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PREFACE. 



I HAVE endeavoured in the following pages to give 
« brief history of the various steps in legislation 
which have resulted in the extension of the area 
of the chargeability of the destitute poor from 
the parish to the union; and I have supplied^ in 
a Commentary on the Union Chargeability Act, 
1865y such observations as I considered necessary 
to a proper understanding of its various provi- 
sions. 

As the practice of poor removals in England is 
entirely new to Boards of Guardians, I have added 
a Treatise on that subject, comprising the Law of 
Settlement, Poor Bemoval, and Appeals against 
Orders of Bemoval, adapted to the altered state 
of the law in that respect. 



VI PREFACE. 

To the present Edition I have added tlie 
Circular Letters of the Poor Law Board on the 
subject of the Union Chargeability Act, 1866, 
and their Greneral Order of the 26th February 
1866. 



W. C. G. 



5, Elm Coitrt, Tbmplb, 
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INTRODUCTION. 



In the speech from the Throne at the opening of 
the last Session of Parliament, Her Majesty- in- 
formed Her Parliament that their assistance would 
be invited to give effect to certain recommenda- 
tions made to the House of Commons, after in- 
quiry directed by that House into the operation of 
the laws regulating the relief to the poor. The 
recommendations of the committee in reference to 
the chargeability of the relief of the poor are con- 
tained in the following passage extracted from the 
report : — ^They say, " that much evidence was ad- 
duced, showing the unequal pressure of the charge 
for the relief of the poor in different parts of the 
metropolitan district; and various plans were sub- 
mitted to your committee for the equalization of 
the poor rate ; and your committee recommend the 
general question of extending the area of rating to 
the further consideration of the House; but the 
circumstances of the metropolis are so peculiar, 
that in any legislation to extend the area of charge 
pr management, it would be necessary to have re- 
gard to those circumstances. That any measure 
for extending the area of rating, should, in the 
opinion of the committee, embrace provisions for 
making the whole cost for the poor in each union 
chargeable qn the common fund of the union." 

B 



2 INTBODUCTION. 

Mr. Villiers' Union Chargeability Act is the 
result of this recommendation of the committee 
and of Her Majesty's gracious announcement. It 
is the key-stone of the arch which has spanned 
poor law legislation from the reign of Queen 
Elizabeth to that of Queen Victoria — it firmly 
fixes on sound principles the incidence of the 
charge of the cost of relieving the destitute poor 
of England and Wales. It was the necessary 
consequence of the poor law legislation which 
commenced with the Poor Law Amendment Act 
of 1834; and is the most important of the nu- 
merous poor law reforms which the right honour- 
able gentleman has introduced since he has been 
President of the Poor Law Board. 

Before touching on the immediate subject of 
the Union Chargeability Act of 1865, it will be 
convenient to review the poor law legislation^ 
commencing with the statute of EUzabeth, im- 
mediately bearing upon the area of the charge- 
ability of the poor, and trace the various steps 
which have resulted in the present arrangements, 
and have settled the area upon which the cost of 
relief is to be charged. 

Every one acquainted with poor law administra- 
tion, is familiar with the 43rd Elizabeth ; and in 
referring to that statute in this place, it is only 
necessary to do so to the extent to which it relates 
to the present subject. It directs that the church- 
wardens of every parish, " and fower, three, or two 
substanciall householders there," to be nominated 
yearly, " shall be called overseers of the poore of 



INTBODUCTION. 3 

the same parishe, and they, or the greater parte of 
them^ shall take order from tyme to tyme, by and 
withe the consent of two or more suche justices of 
peace as is aforesaid, for settinge to worke of the 
children of all suche whose parentes shall not, by 
the said churchwardens and overseers, or the. 
greater parte of them, bee thoughte able to keepe 
and maintaine theire children. And also for set- 
tinge to worke all such persons, marriecl or un- 
married, hayinge no meanes to maintaine them, 
and use no ordinarie and dailie trade of lief to get 
their livinge by; and also to raise weekelie or 
otherwise, by taxation of every inhabitant, parson, 
vicar and other, and of every occupier of landes, 
houses, tithes impropriate, or propriacons of 
tythes, colemynes, or saleable underwoods, in the 
said parishe, in such competent sume and sumes 
of money as they shall thincke fytt," &c., " to be 
gathered out of the same parishe accordinge to 
the abilitie of the same parishe." 

This statute established the area of the parish 
as that which was to provide a common fund out 
of which to relieve the poor and for setting them 
to work. The area of the several parishes in 
England is of very unequal size, many of them 
contain an area of but a few acres ; some indeed 
scarcely ground enough for the site of a house, 
whilst others contain an area of as much as 68,000 
acres. The origin of parishes is involved in much 
obscurity. Ecclesiastically a parish may be de- 
scribed as a district under an appointed cure, con- 
tributing in the payment of tithe to the clergy, 
b2 



4 INTRODUCTION. 

and in church rates or pew rents to the main- 
tenance of the parish church structure as required 
by law; but the size of parishes for the most part 
was regulated by the accident of the owner of the 
soil having the possession of more or less land, 
.which land, forming one separate possession, 
became the parish for ecclesiastical purposes, and 
hence, under the statute of Elizabeth, for poor law 
purposes also. 

The statute of Elizabeth was passed in 1601, 
and until 1662 the poor were relieved wheresoever 
they were residing, and at the charge of the parish 
of residence. The statute of the i4th Cliarles 2, 
c. 12, altered this state of things, and established a 
new and unprecedented system of settlement and 
poor removal. That statute is well said by a 
learned writer on the subject of poor laws to have 
made the most effectual and extensive invasion of 
the rights of Englishmen which has ever been 
attempted since the Conquest. Any discussion of 
the law of settlement and poor removal, however, 
would be here out of place. Amongst other ar- 
rangements effected by the statute of Charles the 
2nd was the subdivision of large parishes in cer- 
tain northern counties for poor law purposes. The 
tendency then was to subdivide large parishes for 
poor law management — now the policy is to com- 
bine parishes with others for the same purposes. 
The 21st section of the 14 Car. 2, c. 12, after recit- 
ing that the inhabitants of the counties of Lanca- 
shire, Cheshire, Derbyshire, Yorkshire, Northum- 
berland, the Bishopric of Durham, Cumberland, 
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and Northumberlandy and many other counties in 
England and Wales, by reason of the largeness of 
the parishes within the same, have not^ nor cannot, 
reap the benefit of the Act of Elizabeth for the 
relief of the poor, enacts that all and every the poor, 
needy, impotent, and lame person or persons within 
every township or village within the several coun- 
ties aforesaid, shall, from and after the passing of 
the Act, be maintained, kept, provided for, and set 
on work within the several and respective town- 
ship and village wherein he, she or they shall in- 
habit, or wherein he, she, or they was or were last 
lawfully settled, according to the intent and mean- 
ing of the Act; and that there shall be yearly chosen 
two or more overseers for each of such townships 
or villages. Under this Act most of the large 
parishes in the northern counties, and in other 
counties also, were broken up into townships, 
hamlets, and vills, for the relief of the poor ; and 
such townships, &c., continue separate parishes, 
with separate overseers, for the purposes of the 
poor laws to this day. 

There was also a further subdivision of parishes 
for poor law purposes which was effected without, 
however, at the time, legal authority. In some 
corporate towns, such, for instance, as Reigate in 
Surrey, and Walsall in Staffordshire, where the 
borough was not co-extensive with the parish, a 
custom had prevailed of appointing separate over- 
seers for the part of the parish within the borough, 
and separate overseers for the part without the 
borough. Such appointments were not legalized 
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by the statute of Charles the 2nd; but as the 
custom in some instances had prevailed for a very 
long period of time, it was considered the least 
evil of the two to legalize the custom by express 
statute, and the 69 Geo. 3, c. 95, was accordingly 
passed ; but that statute is confined expressly to 
cases where the separation of the borough part 
from the other part of the parish had commenced 
within sixty years before its passing. 

From the year 1662 till the year 1844 the statute 
of Charles the 2nd could be acted upon by divid- 
ing parishes into townships, &c., for the relief of 
the poor 5 but in the latter year the 7 & 8 Vict 
c. 101, s. 22, enacted, that from and after its pass- 
ing it shall not be lawful to appoint separate over- 
seers for'any township or village or other place for 
which before its passing separate overseers had 
not been lawfully appointed. 

Still there were the extra-parochial places, with 
respect to which not only had no overseers been 
appointed, but in which no provision whatever for 
the relief of the destitute poor existed. Some of 
the larger of these places, such as Toxteth Park^ 
appear to have been treated as places coming within 
the statute of Charles the 2nd, and overseers were 
appointed accordingly; but generallyit may be said, 
that so far as legal provision for the relief of the 
destitute was concerned, such places were treated as 
if they did not form an integral part of the king- 
dom. It was not till the year 1857 that the Right 
Honourable E. P. Bouverie, the then President of 
Poor Law Board, obtained an Act, the 20 Vict. c. 1 9, 
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to enable the jugtices to appoint overseers for all 
such places as were entered separately in the report 
of the Registrar General on the census of 1851. 
Most of these formerly extra*parochial places have 
now had overseers appointed for them, and have 
been placed in poor law unions either as separate 
parishes or as parts of other parishes to which they 
have been annexed under section 4 of the Act. 

It will be seen that from the statute of Eliza- 
beth of 1601^ up to the statute of Charles the 2nd 
of 1662^ each parish separately maintained its own 
poor — that from 1662 to 1844 the parish as such, 
or the parish subdivided into townships, &c., each 
separately maintained its own poor. That after 
1844 the parish could no longer be subdivided 
into townships for the relief of the poor, and that in 
1867 all extra-parochial places were made parishes 
for the purposes of the relief of the poor, in addition 
to some other purposes specified in the 20 Vict, 
c. 19, s. 1. 

The Poor Law Amendment Act of 1834, under 
which the poor law unions were formed, main- 
tained the area of the poor law parish, as the area 
upon which the cost of the relief of the individual 
paupers was to be charged. Section 26, after em- 
powering the Poor Law Commissioners to form 
unions, declared that " notwithstanding such union 
and classification (of paupers in the workhouse) 
each of the said parishes shall be separately 
chargeable with and liable to defray the expense 
of its own poor, whether relieved in or out of any 
such workhouse." By a subsequent section (28) 
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provision was made for ascertaining the data upon 
which was to be apportioned to the parishes rate- 
ably certain expenditure for the common benefit of 
all the parishes in the union. Those data were to be 
taken from the average expenditure for the relief of 
the poor during the previous three years of each 
of the parishes ; and the parishes were to " con- 
tribute and be assessed to a common fund for pur- 
chasing, building, hiring, or providing, altering, or 
enlarging any workhouse or other place for the 
reception and relief of the poor of any such parishes, 
or for the purchase or renting of any lauds or tene- 
mentSy under and by virtue of the provisions of this 
Act, of or for such union, and for the future up- 
holding and maintaining of such workhouses or 
places aforesaid, and the payment or allowance of 
the officers of such union, and the providing of 
utensils and materials for setting the poor on work 
therein, and for any other expense to be incurred 
for the common use or benefit or on the common 
account of such parishes^ in the like proportions as 
on the said annual average of the said three years 
such relief had cost each such parish separately, 
until such average shall be varied or altered as 
hereinafter provided." 

Thus the matter rested till the institution of 
union chargeability — each poor law parish bore 
the cost of the relief of its own poor exclusively, 
and contributed to a common fiind for the purpose of 
defraying what was called *^ establishment charges," 
according to its average expenditure for the relief 
of its own poor. The Irremovable Poor. Act of 
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1846 paved the way for all the important changes 
which have since taken place. 

The Actof Ae 9th k 10th Vict c. 66, to amend 
the laws relating to the removal of the poor, first 
established the status of the irremovability of the 
poor from a parish to be acquired by a residence 
of a term of years. It prevented the removal of a 
poor person from a parish in which such person 
shall have resided for five years next before the 
application for the warrant of removal^ and pro- 
vided for the mode of tsomputing such five years' 
residence — ^the removal of widows during: the first 
year of their widowhood— of children under the age 
of sixteen years, unless their parents are removed 
with them — and of persons chargeable through 
sickness or accident which will not, in the opinion 
of the justices to whom the application for the 
warrant of removal is made, produce permanent 
disability. 

This Act made no provision for the charge of 
the cost of the relief of the irremovable poor per- 
sons ; but as they could not be removed from the 
parish, it followed that the parish of irremovability 
had to bear the cost so long as the poor persons 
continued irremovable and destitute. 

The next provision on the subject was Mr. 
Bodkin's Act, 10 & 11 Vict. c. 110, reciting the 
first section of the 9 & 10 Vict. c. 66, and that the 
effect thereof had been to increase unduly the 
amount of expenditure for the relief of the poor in 
particular parishes. This Act made all the ex- 
penditure incurred by any parish, township, or 
B 3 
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place forming part of a union for the maintenance, 
relief, or burial of any person or persons who shall 
have been at any time within one year before the 
passing of the 9 & 10 Vict. c. 66, in the receipt of 
relief from some other parish, township, or place, 
by right of settlement or reputed settlement therein, 
and who, by the 9 & 10 Vict. c. 66, are or may be 
exempted fVom the liability to be removed from the 
parish, township, or place in which such person or 
persons shall be residing, a charge on the common 
or general fund of the union in the same manner 
as other common charges. This Act was to 
continue in force until the 1st October, 1848^ 
but before the Act expired Mr. Charles Buller, 
the first president of the Poor Law Board, in- 
troduced a bill which became the 11 & 12 Vict, 
c. 110, whereby the costs for the relief and burial 
of all destitute wayfarers or wanderers, foundlings, 
and of poor persons rendered irremovable by the 
9 & 10 Vict. c. 66, were made chargeable to the 
common fund of the union. This arrangement 
was by the terms of the Act to remain in force until 
the 30th September, 1849; but it was continued 
by subsequent enactments, and ultimately made 
permanent in 1861 by the 24 & 26 Vict. c. 65, s. 8. 
The select committee of 1860, appointed to 
inquire into the operation of the 9 & 10 Vict, 
c. 66, and the Acts 10 & 11 Vict. c. 110 and 

11 & 12 Vict. c. 110, reported to the House that 
the operation of the 9 & 10 Vict. c. 66, is bene- 
ficial to the poor by mitigating the hardships ne- 
cessarily incidental to any law of removal — that 
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the period of retddence^ in order to acquire a status 
of irremovability (if that status be continued) , 
may, with advantage to the poor, be reduced from 
five years to three — that die area of residence 
necessary for acquiring a status of irremovability 
(if that status be continued) may also, with ad- 
vantage to the poor, be extended from the parish 
to the whole union — ^that orphan children, who 
may on the death of their surviving parent be re« 
movable, shall have the status of irremovability 
which their surviving parent may have acquired, and 
that the cost of the maintenance of such lunatics 
in asylums as are now chargeable to a parish within 
a union should be charged on the common fund of 
such union. The commissioners made some other 
recommendations, having in view the mitigation of 
the hardships attending the removal of the Irish 
poor from England to Ireland, to which it is not 
now necessary further to advert. 

The recommendations of the committee as re- 
gards England were carried out by the Acts 
24 & 26 Vict. c. 65, and as regards Irish poor, by 
the 24 k 26 Vict. c. 76, and 26 & 27 Vict. c. 89 ; 
and a further Act, the 27 k 28 Vict. c. 106, re- 
moved a difficulty which had arisen under the 
24 & 26 Vict c. 66, s. 1, as to the residence in a 
union conferring irremovability, in consequence of 
the decision of the Court of Queen's Bench in the 
case of Reg, v. Great Salkeld, 33 L. J. (N. S.) 
M. C. 186. The Insane Prisoners Amendment Act 
of the same session, the 27 & 28 Vict. c. 29, s. 6, 
made the maintenance of insane prisoners a charge 
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on the common fund in like manner as in the case 
of other lunatics in asylums. 

The result of this legislation was, that a very 
large proportion of the destitute poor were ren- 
dered irremovable from the unions in which they 
had resided for a period of three years^ and con<* 
sequently a veiy large increase of the direct cost 
of relieving the poor was thrown upon the common 
fund of the unions where they resided. This 
necessitated a change of the law with regard to the 
basis of the common fund. According to the 
4 & 5 Will. 4y c. 76, s. 28, as has been already 
shown, the common fund expenditure was to be 
charged to. the parishes on the basis of the averages 
calculated upon the expenses incurred by each 
parish for the relief of the poor during a period of 
three years. When the paupers became chargeable 
to the common fund as irremovable poor, the 
direct charge of the relief to the parish ceased, and 
consequently in calculating the averages, all com- 
mon fund expenses were excluded ; so that parishes 
which had few or no settled poor to relieve escaped 
their fair proportion of the common fund charges ; 
and the parishes which had a large number of 
settled poor to relieve had a still larger amount to 
pay for the relief of the irremovable poor. To 
remedy this, and in order that all the parishes in 
the union should contribute to the common fund 
according to their ability, t. e., the value of the 
rateable property in each, the 24 & 26 Vict. c. 65, 
enacted that the parishes should contribute to the 
common fund according to the annual value of the 
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mteable property in each parish, to be ascertainedi 
for want of a better guide at the time, from the 
county rate valuations. The Union Assessment 
Committee Act, 1862, having subsequently esta- 
blished a means of ascertaining a more correct basis 
of the rateable annual value of each parish in a 
union, the amount of the contribution of each 
parish to the common fund is now under that Act 
to be computed on the annual value of the property 
in the respective parishes as appearing in the ap- 
proved valuation lists of each. 

The Poor Law Amendment Act of 1834 provided 
for the formation of unions, and transferred the 
administration of relief from the parochial autho- 
rities to the guardians. Th^ parochial liability with 
respect to the cost of relief, as already observed, 
was retained, but the Act gave power to the guar- 
dians to agree, subject to the approval of the Poor 
Law Commissioners, that for the purposes of settle- 
ment the parishes of the union should be con- 
sidered as one ; and also that the parishes of the 
union should be considered as one parish for the 
purposes of rating; but the only two unions in 
which this provision has been acted upon are 
the Docking Union in Norfolk, which is a union 
for settlement, and the Olossop Union in Derby- 
shire, which is a union for rating and settlement. 

In 1845 Sir James Graham brought in a bill to 
amend the laws relating to parochial settlement, 
by*' which it was intended to empower the commis- 
sioners, without the consent of the guardians, to 
declare any union to be as one parish for the pur- 
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pose of settlement, and to provide that the relief 
should be contributed by each parish according to- 
its average expenditure for the preceding seven 
years. The bill was abandoned^ but in 1846 Sir 
James Graham brought in another bill to consoli- 
date and amend the laws relating to the relief of 
the poor. That bill contained no provision for 
union settlement, but on the order for going into 
committee, Mr. E. Denison, the present Speaker, 
carried the following instructions to the committee, 
by a majority of 12 : — 

(1.) That, after a given day, all paupers of 

the parishes comprising a union should be 

settled in the union, and not in any parish 

of such union : * 
(2.) That such paupers should be maintained by 

a fund to be raised in the proportion of the 

average expenditure of each parish in relief 

for the preceding seven years : 
(3.) That debts previously charged on the rates 

should not be affected by the change. 
The bill, however, did not pass in the form in 
which it was presented to the House — only those 
clauses were retained which prohibited removal 
from a parish after, five years' residence, and the 
measure became the Poor Removal Act (9 & 10 
Vict. c. 66), which first conferred a status of irre- 
movability by residence within a parish for a given 
period, viz. five years. 

In 1847 a select committee of the House of 
Commons was appointed to consider the operation 
of that Act, and also the whole subject of settle- 
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ment and removal. At the close of the inquiry 
resolutions were carried in favour of— (1.) The 
abolition of the power of removal: (2.) Union 
rating. 

In I848y Mr. Charles Buller, who had been 
appointed President of the Poor Law Board, intro- 
duced a bill '' to provide for the more equitable 
distribution of the charge of the reUef of the poor 
in certain cities and towns.'' His object was to 
unite the parishes in the fourteen towns named in 
the schedule for the purposes of settlement, and to 
cast the relief upon a common fund raised upon 
rateable value ; but in consequence of the death of 
Mr. Buller, the measure was not proceeded with. 

In 1854, Mr. Baines, the then President of the 
Poor Law Board, introduced a bill for the abolition 
of removals, and for the gradual equalization of the 
cost of relief over the whole union. He proposed 
that compulsory removab from one parish in Eng* 
land or Wales to any other parish in England or 
Wales should be prohibited; that relief of all 
poor be thrown upon the common fund ; and that 
the contributions be ultimately equalized by a 
graduated scale extending over a period of ten 
years. Nothing, however, came of this bill. 

In 1855, a select committee of the House of 
Commons was appointed to inquire into the opera- 
tions of the statutes with respect to Irish and 
Scotch removals, and in their report they recom- 
mended that the period of residence requisite to ac- 
quire a status of irremovability should be reduced 
from five to three years, and that the area for 
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acquiring it should be extended from the parish 
to the union. 

In 1858, another select committee was appointed 
to inquire into the operation of the 9 & 10 Vict. c. 66, 
and of the subsequent Acts, providing that the relief 
given to the irremovable poor shall be charged upon 
thecommon fiind. That committee was re-appointed 
in the two following sessions, and made their report 
in 1860. They also recommended that the period of 
residence should be reduced from five years to 
three years ; that the cost of all lunatics in asylums 
should be cast upon the common fund ; that the 
common fund should be contributed, not upon 
averages, but upon rateable value ; and they con- 
cluded their report by expressing their opinion that 
the laws of settlement and removal should receive 
the early attention of the legislature. 

In 1861, the 24 & 26 Vict. c. 55, (introduced by 
Mr. Villiers for the purpose of giving effect to the 
recommendation of the committee) was passed. By 
it the period of residence for acquiring a status 
of irremovability has been reduced from five to 
three years ; the area has been extended from the 
parish to the union; and the common fund has 
been made distributable over the several parishes 
of the union in proportion to the rateable value of 
the property therein. 

In 1861, the select committee on poor relief was 
appointed. 

That committee, which was re-appointed in the 
three following sessions, made their report to the 
House in May 1864. In their report, under the 
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title '^ Equalization of the Poor BAte/' they quote 
the evidence of several witnesses with respect to 
the inequality of the rates in certain localities, and 
state that all the witnesses point to an extension 
of the area of rating as a remedy, viz., either to 
the whole country, the county, the metropolis 
being treated as a county, a district of unions, or 
the union. The committee then proceed to make 
the following remarks : — 

" The objection to extending the area of rating 
on the ground that it would lead to extravagance, 
must apply less to union rating than to any of the 
other schemes proposed, all of which contemplate 
a much larger area for contribution ; and it must 
be borne in mind, that, in passing the Poor Law 
Amendment Act, the legislature has decided that 
the union shall be the territorial division by which 
the administration of relief is to be administered. 
It is true that the parish was retained as the divi- 
sion according to which the charge was to be dis- 
tributed, but that principle has been largely en- 
croached upon by the various subsequent statutes, 
which have thrown the cost of maintaining the 
irremovable poor upon the common fund of the 
union, and especially by the Act of the 24 & 25 
Vict. c. 65, already referred to, which provided 
that the common fund should be distributed over 
the several parishes of the union according to the 
annual rateable value of the property therein. 

*^ Moreover, to make the union instead of the 
parish the element for the charge of relief, as well 
as for regulating its administration, would only be 
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following out a step further the principle of the 
Poor Law Amendment Act itself, which empowers 
the guardians, with the consent of the Poor Law 
Commissioners, to agree that the whole union shall 
be considered as one parish for the purpose of set- 
tlement and of rating. These sections, however, 
have been found practically inoperative, except in 
one or two cases, as they require the consent of all 
the elected guardians before any such arrangement 
can be made. This point was adverted to by Mr. 
Bowring, who suggested * the propriety of giving 
the power to some majority of the guardians, 
either a bare majority, or three-fourths, or three- 
fifths, or some given proportion/ 

"Although much of the inequality which has 
been shown to exist as between parish and parish 
within the same union will now be obviated by the 
operation of the Irremovable Poor Act of 1861, 
and that inequality will be further lessened by the 
adjustment of the parochial rates under the pro- 
visions of the Union Assessment Act of 1862, your 
committee are unable to regard that result as fur- 
nishing any reason against equalizing the charge 
of maintaining all classes of the poor over the 
several parishes of the whole union. On the con- 
trary, it appears to them to have removed one of 
the greatest obstacles to the adoption of such a 
measure." 

The committee conclude this branch of the in- 
quiry by the following resolution : — " That any 
measure for extending the area of rating should, in 
the opinion of the committee, embrace provisions 
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for making the whole cost for the poor in each 
union chargeable on the common fund of the 
union/' 

In 1864, Mr. Bernard, the member for Ayles- 
bury, moved for leave to bring in a bill to esta- 
blish union rating. Mr. Villiers expressed himself 
strongly in favour of the principle of the measure, 
but pointed out that in the first instance the country 
might require some further experience of the bene- 
ficial effects resulting from the operation of the Irre- 
movable Poor Act of 1861, in connexion with the 
Union Assessment Committee Act of 1862, and 
after some discussion Mr. Bernard's motion was 
withdrawn. 

Towards the close of the session, as already ob- 
served, in consequence of a decision in the Court of 
Queen's Bench' in Reg. v. Great Salkeld, an Act was 
passed, 27 k 28 Vict. c. 105, providing that when 
a pauper becomes chargeable in a parish other than 
that of his settlement, the^period whilst he resided 
in the parish of his settlement, if in the same union, 
should not be excluded in the computation of the 
three years required to confer the status of irre- 
movability. 

The provisions of Mr. Villiers' Union Charge- 
ability Bill are now to be considered. It in no way 
touches the law of settlement of the poor. All the 
anomalies of the law of settlement still exist, and 
the puerile distinctions which govern that law ; but 
happily it will now afiect the fewest possible number 
of persons, since in any case a continuous industrial 
residence in the same union or parish for the space 
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of one year will prevent or suspend its operation. 
Mr. VillierSy when he moved, on the 20th February, 
1866, for leave to introduce the Union Chargeability 
Bill in the House of Commons^ on this point said, 
" 1 am not ignorant of the evils of the law of set- 
tlement and removal, but I am also aware of the 
difficulty of dealing with that subject. When I 
entered the office of the Poor Law Board I was no 
stranger to the operation of the poor laws, either 
as they existed before the amendment made in 
1834 or since the passing of that Act. I was as- 
sociated with the great inquiry that took place in 
1882, and I believe that there has not been since 
that time one important inquiry into the operation of 
the poor law in this House on which I have not sat. 
I am, therefore, acquainted with the operation of the 
laws of settlement and removal, and also, as I have 
said, with the great difficulties of deoJing vvith that 
subject. I certainly received an impression during 
those inquiries which lihave never seen reason to 
change; which was, that the abuses, mismanage- 
ment, and malpractices which the inquiry disclosed 
were, more or less, directly or indirectly, to be at- 
tributed to the operation of the laws of settlement 
and removal. The system of settlement, as the 
House knows, was a device of the 17th century, 
that cast the burden of the support of the destitute 
poor upon the realized property of the country. 
Having operated for a length of time with great 
injustice, and very capriciously, the remedy was 
devised of conferring upon the parochial divisions 
of the country the power in certain cases of remov- 
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ing the poor that sought relief and had become 
settled in those divisions. The right of claiming 
relief was given to the poor in the district where 
they became destitute, and the remedy was given 
to the owners of property there, subject to the con- 
ditions of law^ to remove these claimants to some 
other district The first enactment on this subject 
was passed in the reign of Elizabeth, and the 
second in the time of Charles II., and the paro- 
chial divisions having been extended to all the 
townships, and being altogether of the number of 
about 15,000, the practical operation of the law of 
settlement and removal has been for two centuries 
to array the arbitrary divisions of the country in 
active hostility to each other upon this matter, each 
being obliged by law to bear a burden, without re- 
ference to its extent or to the ability to bear it, and 
each having the right, subject to certain conditions, 
of casting the burden on its neighbours. That is 
the history — or, at least, the character — of the 
poor law for two centuries — 16,000 arbitrary divi- 
sions saddled with the burden of relieving the poor 
within its own limits, and each trying to cast its 
burden upon the other without the slightest refer- 
ence to the interests, the morals, or the well-being 
of the poor in any respect. We know in this 
House what has been the result of that system. 
The statute book has been encumbered with every 
variety of enactment to mitigate the mischief and 
correct the errors of the system. Every one who 
is familiar with the proceedings of the courts of 
justice is aware that the law of settlement and 
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removal has been the fertile source of litigation, 
expense, and discontent. It would have been well 
if the evils of the system ended there, but we know 
what irritation, discontent, and disaffection among 
the poor themselves have been occasioned by the 
schemes and devices invented by the parochial 
authorities in order to escape from their burdens. 
What might be called a climax, indeed, in the 
system was reached, as it were, in our own time. 
In 1830 this result manifested itself in something 
like a servile insurrection, the like of which had not 
occurred for five centuries before in this country. 
There are many persons still living who remember 
the terror which for the moment was produced by 
the riots and disturbances in the agricultural dis- 
tricts, and how universally they were ascribed to 
the long-continued maladministration of the poor 
laws. There was, perhaps, one redeeming circum- 
stance in these events — namely, that they seemed 
to have first thoroughly awakened the State to the 
great importance of that policy that provides for 
the wants of the poor by a compulsory system of 
relief. These events seem to have impressed the 
Government with the necessity of some closer rela- 
tionship of the State with the responsibility of a 
proper application of this law. It was a question, 
before that time, among philanthropists and philo- 
sophers, whether a system of compulsory charity 
could be an advantage to society, or to the poor, 
and whether it was not dangerous to property. 
But of late years it may be said to be a settled 
conviction that this is a matter of sound policy, 
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and tbat in a densely-peopled country like this 
there must always be a great number of persons 
who, from a variety of circumstances — ^from sick- 
nesSy Infirmity, and bad habits of life — must be in 
danger of experiencing the extreme consequences 
of want, and that our present system of compulsory 
relief is deemed a matter no less of wisdom than 
of humanity. These views led to the appointment of 
the great commission of inquiry of 1832, composed 
of many of the ablest men in the kingdom, assisted 
by gentlemen who lyent into every part of the 
country, and made the fullest and most searching 
inquiry into the operation of a poor law, which had 
endured for upwards of two centuries and had pro* 
duced such disastrous effects. I may here say 
with confidence that the first conclusion to which 
all the commissioners came was that the parochial 
system had utterly broken down and failed, and 
that with such capricious and arbitrary divisions it 
was impossible to obtain an authority equal to the 
difficult and delicate task of distributing public 
relief to the poor. The foremost remedy deter- 
mined upon, then, was to extend the area of reUef, 
and to accomplish this by a system of combination 
or union of parishes, each to be represented at a 
board. The extension of the area and creation of 
the board was not objected to, because the prin- 
ciple of representation, those who contributed to 
the rates, was recognized in the constitution of the 
board. A house was then established for the main- 
tenance of those who were relieved within, and 
officers of the union were appointed to distribute 
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the relief to those who were to be relieved without. 
The next amendment necessary was to establish 
sach a system of supervision that would effectually 
prevent the recurrence of all the great irregularities 
that had existed throughout the country. A cen- 
tral authority was required that might gather 
experience from all parts of the country, enabling 
them to frame rules and regulations that they might 
then prescribe to the local boards, and thus secure 
uniforniity and something like a wise and proper 
administration of the law. That was effected, and a 
great improvement was accomplished by the system 
that was thus established in accordance with the 
recommendations of the commissioners. Rule and 
method took the place of confiision and disorder. 
The administration of relief to the poor was taken 
out of the hands of ignorant, illiterate^ and irre- 
sponsible men, and placed in those selected for 
their competency, and many of the mischievous 
practices were put an end to that had prevailed 
throughout the country, and had been at the root 
of much of the riot and disaffection to which I have 
referred. The commissioners, however, at that 
time, were not satisfied with what they had accom- 
plished, because they had not completed the system 
which they had in view, in the changes they pro- 
posed. The principle of their system was based 
on the failure of the parochial system, and they 
considered that if those arbitrary areas were still 
left with power, that many of the objection- 
able features of the former system would re- 
appear.*' 
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The Union Chargeability Act of 18t)5 substi- 
tutes the union for the parochial system, which 
Mr. VilHers has described as having so lamentably 
failed. It enacts that, after the 25th March, 1866, 
so much of the 4 & 5 Will. 4, c. 76, s. 26, as re- 
quires that each of (he parishes in a union shall be 
separately chargeable with and liable to defray the 
expenses of its own poor, whether relieved in or 
out of the workhouse, shall be repealed, and that 
thenceforth all the cost of the relief of the poor in 
such union shall be charged upon the common 
fund thereof. 

At present, in respect of chargeability, there are 
three classes of poor: — 1. The parochial poor, — 
those who are chargeable directly to the parish on 
the ground of settlement, or their liability to be 
removed therefrom to another parish. 2. The 
irremovable poor, — those who are chargeable upon 
the common fund on the ground of their being 
irremovable from the union in which they are 
relievea. 3. The casual or vagrant poor, — who, as 
they did not come to the parish to inhabit, are 
not the subject of an order- of removal, and who 
are also chargeable to the common fund. 

These three classes of poor, being, by the new 
Act, made directly chargeable to the common fund, 
which is contributed by the parishes in the union 
according to the rateable value of the property in 
each, it will follow that the charge will fall upon 
the parishes in precisely the same ratio as if one 
equal rate were made for the whole union, instead 
of separate rates for each parish. So far* as the 
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cost of the relief of the poor is concerned, this will 
practically effect union rating, but it will leave 
the poor rates to be made separately in the several 
parishes as heretofore. 

Mr. Villiers' Act does not go the length of 
abolishing the power of poor removal, but it 
transfers that power from the overseers of the 
separate parishes, by whom it has been hitherto 
exercised, to the board of guardians of the union. 

Looking at what has transpired in the dis- 
cussions which have recently taken place in the 
House, there can be no doubt that the poor, by 
taking aw^y the power of removal entirely, will 
very soon be restored to the privileges which they 
enjoyed under the statute of Elizabeth— namely, the 
right to permanent relief so long as they are des- 
titute and remain in the locality in which their 
destitution arose, or in which it exists or continues. 

It is said that if the power of removal be taken 
away, the labouring population, instead of re- 
mainin^r in their parishes, will acquire vagrant 
habits,''and roam about the country; but it is 
replied that the vagrant class will always exist to 
a greater or less extent, and that no law of re- 
moval now existing affects them, for so long as 
thev retain the character of vagrants they are 
irremovable, and cannot be compulsorily sent 
away from the parish in which they become 
chargeable. The foundation of the liability to be 
removed is that of having a legal settlement else- 
where and coming to inhabit, that is, to settle for 
a time more or less in the parish m which the poor 
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person falls destitute. This lalter, t. e., the coming 
to inhabit, it is obvious can never attach to the 
genuine vagrant. He moves about from place to 
place, and though he may have a legal settlement, 
cannot be removed to it so long as he continues 
chargeable in his original character as a vagrant, 
or casual poor. As the law now stands the 
labouring population may wander throughout the 
country as casual poor, without any fear of being 
sent back from whence they came; but it will 
be strange indeed if the pleasures of the life of a 
vagrant, whatever they be, are such as to cause a 
general shifting of the labouring population by the 
mere abolition of the law of poor removal. 

Referring to the close parish system and its 
evils — ^it is a system which is known to be pre- 
valent wherever the parish is in the hands of one or 
a few proprietors ; but the motive for pulling down 
cottages will no longer exist when the poor are 
relieved at the cost of the whole union, and not 
exclusively at the cost of the parish. In many 
parts of the country, cottages for the labouring 
poor are " conspicuous by their absence," and in 
the neighbouring parishes they are crowded, re- 
gardless of decency, in too many instances utterly 
unfit for human habitation. Upon this subject 
the opinions of all who have had experience in 
poor law administration are unanimous. The late 
Sir George Cornewall Lewis, in his evidence before 
the committee on settlement and poor removal in 
1847, said, that "one of the principal effects of 
the law of settlement is on the building of cot- 
c2 
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tages, and that effect it has exercised ever since 
its first introduction. I could/^ he said, '^ refer 
the committee even to pages in Arthur Young's 
letters, in which he deplores the effect of the 
settlement law as leading to the demolition of 
cottages." On the same subject Mr. Baines, 
in introducing his Bill of 1854, said, '^ it is with 
regard to the residence of the labouring classes 
that the law is productive of the most cruel 
hardship of all. * * * * Many respect- 
able witnesses examined before the committee of 
1847, and before the gentlemen appointed by the 
Poor Law Board in 1848, give numerous instances 
within their own knowledge of labourers having to 
walk several miles to work every morning, and as 
far home every night. * * * The labour which the 
farmer thus procures is deteriorated in value, and 
the open parish in which the labourer dwells is 
often so over crowded with labourers driven into it 
from the neighbouring close parishes, that the 
greatest evils — social, sanitary, and moral — are 
found to be the result." 

If further evidence on the evils of the ** close 
parish system" were required, it is only necessary 
to turn to Dr. Hunter's report on the state of the 
dwellings of rural labourers, appended to the re- 
cently published report of the medical officer of the 
privy council. Dr. Hunter draws, I must say, a 
very graphic picture of the evils attending the 
want of proper house accommodation for the rural 
labourers. 

Sir Edmund Head, in a paper recently repub- 
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lished by him in support of the change in the law 
now proposed, says, ** All power of limiting the num- 
ber of cottages, simply for the purpose of avoiding 
the burden on a particular parish, would be taken 
away. Two or three proprietors may now com- 
bine, but t&e owners of land in so large an area as 
a union cannot possibly act upon an experiment 
of this kind, even if the abolition of settlement and 
the diffusion of the charge of relief over a wider 
area should leave them an adequate motive for so 
doing. The poor man would have a better chance 
of living where his work was wanted, and of pro- 
curing sufficient accommodation for his family as 
tbey grew up. The effect of the present law on 
his character would cease. Whether he was to be 
hired by a particular farmer would no longer de- 
pend upon the fact whether he was already settled 
in the parish in which that farmer paid his rates, 
but on the question whether his own habits and his 
own industry made him worth hiring. He would 
reap the consequences of his own conduct, without 
those consequences being overruled by the acci- 
dent of his own or his fiither's settlement. If a 
good workman and a single man, he would no 
longer, as now, get less wages ; under which dis- 
guise many an honest labourer is at present vir- 
tually paying what the parish would otherwise have 
to pay as poor rates, in order to support an idle 
neighbour and his family at a lower rate than they 
would cost in the workhouse. Lastly, in case of 
sickness he would have no difficulty in obtaining 
relief; the obligation could not be thrust off by an 
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order of removal^ nor could he he transferred to 
some distant parish^ in which he knew no one and 
was known by no one. The scheme proposed has 
another positive merit. It equalizes the charge on 
the ratepayers; and no part of the land would 
escape from its fair share of the burden of the 
district. Nor is this principle new to the English 
poor law. By the 43rd of Elizabeth the justices 
are empowered to impose rates in aid of neigh- 
bouring parishes; that is to say, to spread the 
pressure over a wider surface, when it has become 
intolerable within the narrower circle." 

Evils such as these it is sought to remedy by 
extending the area of the chargeability of the 
poor; but not these evils only. The present sys- 
•tem of relieving one class of poor from one fund, 
and another from another fund, necessarily creates 
a diversity of interest, and interferes with unity of 
action on the part of the guardians. 

In alluding to this fact as a reason for an alter- 
ation in the law, Mr. J. L. Foster, who has had 
great experience as a guardian of the York union, 
says in a paper recently published by him : " One 
important result I anticipate from the transfer of 
all relief to the common fund : it will have a ten- 
dency to obliterate any spirit of selfishness in those 
who are entrusted with the responsible duties of a 
poor law guardian. They will no longer feel, as some 
men possibly do, that their principal mission to the 
board room is to watch the particular interest of 
their own parish, and that they have no concern in 
the general business of the union. There will be* 
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no longer an arena for conflict as to chargeability 
between one parish and another. The attention of 
the guardians will be directed to consider the ne- 
cessities of the applicants and the assistance which 
their cases require ; to supervise the general busi- 
ness of the union and the conduct of the officers. 
In fact they will have one object in common. 
Each member of the board will feel he has a re- 
sponsible duty to discharge, — to administer the 
law in such a manner that the ratepayers be 
protected from the idle and dissolute, and that the 
wants of the necessitous poor are relieved, not with 
a grudging spirit, but in a kind and judicious 
manner." 

The advantages which will result from the 
poor law legislation of the last few years may 
be thus summed up. The destitute will, for the 
most part, be permanently relieved in the district 
where their destitution arises — their liability to be 
removed from that district to a part of the country 
distant from their former habitation will be re- 
duced to the minimum; — costly litigation in ascer- 
taining the places of settlement of the poor will, 
for the most part, be saved to the ratepayers, — 
who, on the other hand, will in future be called 
upon to bear the charge of the cost of the relief of 
destitution rateably according to their ability, as 
ascertained from the rateable value of the property 
throughout the union. The close parish system 
will be at an end, and the labouring man may 
now reasonably expect to be enabled to procure 
a cottage for himself and family in the immediate 
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neighbourhood where he works; and, in shorty in 
the words of Her Majesty's gracious speech at the 
close of the session, 1 865, the Union Chargeability 
Act will diminish the hardship inflicted upon the 
labouring poor by reason of removals from parish 
to parish. 

The Act of 1866 will give practical effect to the 
principle of union rating and union settlement 
contemplated by the Poor Law Inquiry Commis- 
sionersy and partially provided for by the Poor 
Law Amendment Act of 1834 ; it will put an end 
to that diversity of interest which arises from the 
system of relieving part of the poor from one fund 
and part from another fund, and it will create 
uniformity in the general administration of relief; 
the farmer will not be restricted in his choice of 
labourers to the settled poor of his parish, as he 
was under the old law practically restricted ; the 
labourer will be compelled to rely on his character 
and conduct for employment, and not upon the 
accident of being settled in the parish; and, 
whether settled or non-settled, all will be put 
on an equality in the labour market in com- 
peting for employment. The power of removal, 
as between parishes in the same union, being 
abolished, an end will be put to questions con- 
stantly arising before boards of guardians, as to 
the fund to which a pauper is chargeable; and by 
transferring from the overseers to the guardians 
the power of removal, there will not be that direct 
interest on part of the smaller districts to en- 
force the compulsory removal of the poor; the 
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union accounts will be simplified, and the audit 
rendered more effective ; and lastly, the Act re- 
moves one of the strongest motives against pro- 
viding proper cottage accommodation for labourers 
on the spot where their labour is required, and the 
owners of small parishes will no longer have an 
interest in getting rid of their settled poor. 
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THE UNION CHARGEABILITY ACT, 1865, 

28 & 29 VICT. Cap. 79. 

An Act to provide for the better Distribution 
of the Charge for the Relief of the Poor in 
Unions. [29th June, 1865.] 

Wheeeas it is expedient to make provision for 
tlie better distribution of the charge for the 
relief of the poor in unions than is by law now 
established: Be it therefore enacted by the 
Queen's most excellent Majesty, by and with 
the advice and consent of the Lords spiritual 
and temporal, and Commons, in this present 
parliament assembled, and by the authority of 
the same, as follows : 

1. From and after the 25th day of March, somaehof 
1866, so much of the twenty-sixth section of 4&6Win.4, 
the fourth and fifth William the Fourth, chapter qaire«"a"" 
seventy-sii", as requires that each of the parishes unioM {!> 
in a union formed under the authority of that %^lt' 
Act shall be separately chargeable with andJSjiVSI" 
liable to delfray the expense of its own poor, T*^*^' "** 



whether relieved in or out of the workhouse of toSJ^'ti 
such union, shall be repealed ; and all the cost ^e^^om 
of the relief to the poor, and the expenses of the ^°^' 
burial of the dead body of any poor person 
under the direction of the guardians, or any of 
their officers duly authorized, in such union 
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thenceforth incurred^ and all charges thence- 
forth incurred by the guardians of such union 
in respect of vaccination and registration fees 
and expenses^ shall be charged upon the common 
fond thereof. 

Guardians In 3. Whcu aujT paupcr relieved in any such 
oSSi'o^n union shall be settled in any parish situated in 
SLjS^o?^'" another union or subject to a board of guar- 
SS^iM^**" dians, and shall not be exempt from removal 
^^^' by reason of any provision of the law, the guar- 
dians of the union to which such pauper shall 
be chargeable may obtain an order of removal 
addressed to the guardians of the union or 
parish, or the overseers of the parish, as the case 
may require, in which such pauper shall be 
settled, and the guardians of such last-men- 
tioned union or parish shall receive such pauper 
in like manner and subject to the like incidents 
and consequences as in the case of orders of 
removals heretofore obtained by overseers, with 
such modifications as may be necessary to meet 
the circumstances of the chargeability to the 
union instead of the parish. 

Giiardiam 3. The guardiaus obtaining such order may 
rnYmayap- defend the same, and the guardians upon whom 
i^diw^S"** it shall be made may appeal against the same, 
remotai. ^ jy^^ manner and with the like incidents and 

consequences as in the case of orders obtained 

or appealed against by overseers. 

Provided that every appeal now pending may 
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be continued and determined as though this 
Act had not been passed. 

4. Every notice, statement, demand, or other sigDatiin 
document required to be given by any such of notices 
guardians in respect of any order of removal JSeumcmi. 
shall be deemed to be sufficiently authenticated 

if signed by their clerk in their name, and shall 
be deemed to be duly served upon the guardians 
to whom it shall be addressed if it be delivered 
to their clerk personally, or be left at his office, 
or be sent through the post addressed to him at 
such office. 

5 . ¥or better enabling the guardians to obtain oomniiRnt 
such orders of removal, or to appeal against the to'^ufor 
same, they may order the overseers of the poor, papen from 
or any officer or other person having the cus- *****^"^"- 
tody of any books, papers, documents, or writ- 
ings of or belonging to any parish in their union, 

to produce the same, upon reasooable notice to 
the board of guardians, or to their clerk or other 
person appointed by them, and shall allow 
copies or extracts to be taken therefrom for the 
use of such guardians, without fee or reward. 

6. Where the guardians of any union oronardians 
parish shall be satisfied that any pauper is SSLuT**^* 
settled within and removable to their union or SJe^i^JSJ! 
parish, and shall consent under their common ""** 
seal to receive such pauper without an order of 
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removal^ the guardians seeking to remove sncli 
pauper may do so without any such order. 

SJ^^S**" 7. Any pauper removed under an order of 
i3J»ol3Lof ^^^^^^ obtained by the guardians of any such 
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union returning to and becoming chargeable to 
such last-mentioned union again within the 
period of twelve months from such removal, 
without the consent of the guardians thereof, 
shall be deemed to be an idle and disorderly 
person within the meaning of the statute fifth 
George the Fourth, chapter eighty-three, and be 
liable to be convicted and punished as such. 

SlttbSf-*^ 8. From and after the 25th day of March, 
th^ years 1^66, the pcrfod of ouc year shall be substi- 
^ J^^Jl^tuted for that of three years specified in the 
c. 65. firgt section of the statute twenty-fourth and 

twenty-fifth of Victoria, chapter fifty-five. 

^SiSfttoM ^* '^^^ costs and expenses lawfully incurred 
Jha***edto ^^ ^^^ about the prosecution of any person for 
*e common which the guardians of the union may be liable, 
or which they undertake to pay, under the 
fifty-ninth section of the seventh and eighth 
Victoria, chapter one hundred and one, shall in 
all cases be charged to the common ftmd. 

proviiion 10. For the purposes of the burial of anv 

fordeathsin j • • 4.1, ^ \. c 

tbetrork- poor pcrsou dying m the workhouse oi any 
union, such workhouse shall be considered as 



28 if 29 Vict. c. 79. 89 

sitoated in the parish in the union where such 
poor person resided last^ previously to his 
removal to the workhouse. 



11. The poor law board shall^ as soon as con- poor law 
venient^ make all such orders as may be requi- make aii 
site to render the provisions of this Act applic* ^m!^ 
able to the proceedings and accounts of the 
guardians of unions and of overseers of parishes 
comprised therein. 

12. The guardians shall distribute the charges compotatioii 
upon the common fund during and at the close charges on 
of every half year in the proportions according tald!^°^^^ 
to which the orders for the contributions to the 
common fond were made upon the several 
parishes comprised in such unions at the com- 
mencement of such half year^ notwithstanding 

the change which may be made in the valuation 
list of any parish during such period. 

18. Except as herein provided, no alteration ® ^J°* JJfj, 
shall be made in respect of the settlement ot^ti other 
poor persons m parishes. 

14. If in any union or incorporation for the unions, fte. 
relief of the poor, where the cost thereof is not actsenawed 
borne by a common fund, or where the common themieivet 
fund is not calculated upon an equal basis 
throughout the union or incorporation, the 
body having under the constitution of such 
union or incorporation the management of such 
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relief sliall be desirous of adopting the provi- 
sions of this Act, such body may, on a resolu* 
tion to that effect of a majority at two succes- 
sive meetings, by writing under the hand of the 
presiding chairman of the second of such meet- 
ings, apply to the poor law board to be included 
in this Act: and, upon the consent of that 
board being given under its seal to such appli- 
cation, and subject to such terms and conditions 
as that board may deem requisite, such union 
or incorporation shall be so included from such 
time as the said board shall declare ; and such 
consent so signified shall be evidence that such 
application was in all respects duly made accord- 
ing to the provisions above mentioned. 

caiufor 15. When this Act has been adopted by any 

^^mceto such union or incorporation as aforesaid, and 

the oTeneen such adoptiou has been legally brought into 

MTei^ operation in such union or incorporation, the 

^^ body having the management of the relief of 

the poor therein shall from time to time make 

calls in advance for money for the relief of such 

poor upon the overseers of the several parishes 

therein respectively, on the basis of an equal 

pound rate on the annual value of the property 

in each parish rateable to the relief of the poor 

according to the law in force for the time being, 

and shall have the same powers of enforcing 

such calls as they now possess under the provi- 

sions of such local act for enforcing calls or 

rates for the relief of the poor; and such over- 
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seers shall have the same powers for makings 
levying, and enforcing rates to meet and pay 
such calls as they now possess, either under the 
provisions of such local act or the general law 
relating to the making, levying, and enforcing 
rates for the relief of the poor. 

16. The words herein used shall be inter- interpw- 

tfttlon of 

preted in the manner prescribed by the statute tenn». 
of the fourth and fifth years of William the 
Fourth, chapter seventy-six, and the subsequent 
Acts amending or explaining the same, and the 
provisions in such Acts which apply to poor 
persons reiidered chargeable upon the common 
fund by reason of their having become irre- 
movable through the operation of the statutes 
in that behalf shall apply to all the poor in the 
onion hereby rendered chargeable upon the 
common fund. 

17. This Act maybe cited as ''The Union short tiu«. 
Chargeability Act, 1865. '' 



COMMENTABY 

ON 

THE UNION CHARGEABILITY ACT. 



1. Union Chargeability. 

Thb Union Charg^eabilitj Act, 1865, applies to unions 
only, and places them, in respect of the chargeability 
of the poor, on the same footinfj^ as single parishes 
under boards of guardians. The Act recites that 
it is expedient to make provision for the better distri- 
bution of the charge for the relief of the poor in 
unions than is by law now established, and enacts 
(section 1), that from and after the twenty-fifth day of 
March, one thousand eight hundred and sixty-six, so 
much of the twenty-sixth section of the fourth and 
fifth William the Fourth, chapter seventy-six, as 
requires that each of the parishes in a union formed 
under the authority of that Act shall be separately 
chargeable with and liable to defray the expense of its 
own poor, whether relieved in or out of the workhouse 
of such union, shall be repealed; and all the cost 
of the relief to the poor, and the expenses of the 
burial of the dead body of any poor person under the 
direction of the guardians, or any of their officers duly 
authorized, in such union thenceforth incurred, and all 
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charges thenceforth incurred by the guardians of such 
union in respect of vaccination and registration fees 
and expenses, shall be charged upon the common fund 
thereof. 

There are four items of charge with which this pro- 
vision deals : — 1. The cost of the relief to the poor. 
2. Burial expenses. 8. Vaccination fees and expenses. 
4. Registration fees and expenses. 

As regards the first, it wiU be seen that the Act 
leaves in full force the provisions of the several statutes 
whereby the cost of the relief, burial, and mainten- 
ance of irremovable paupers has been made charge- 
able upon the common fund of unions, and also the 
provisions of the 24 & 25 Vict. c. 65, s. 6, and 27 & 28 
Vict. c. 29, s. 5, whereby lunatic paupers and insane 
prisoners in asylums were made chargeable upon the 
common fund. The new Act supplements those pro- 
visions by making all classes of poor persons chargeable 
to the same fund. 

The new Act does not touch the power of the 
guardians to grant non-resident relief to poor persons. 
By 28 & 29 Vict, c. 79, s. 1, " all the cost of the 
relief of the poor .... in such union thenceforth in- 
curred .... shall be charged upon the common 
fund thereof." The relief being " incurred" in the 
union the guardians of which grant it, it will, like all 
other relief, be charged to the common fund. 

As regards the burial of the poor, the Act, in effect, 
repeals so much of the 7 & 8 Vict. c. 101, s. 81, as. 
directs the guardians to charge the expense of the 
burial of the body of any poor person which may be 
within their union, to any parish under their control to 
which such person may have been chargeable, or in 
which he may have died, or otherwise in which the 
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body may be. It is only when the burial takes place 
under the direction of the guardians^ or any of their 
officers^ duly authorized^ that the costs shall be charged 
upon the common fund ; and in this respect the new 
Act follows the words of the? & 8 Vict. c. 101, s. 31, 
By 7 & 8 Vict. c. 101, s. 81, unless otherwise 
directed or desired, every dead body which the guar- 
dians, or any of their officers, duly authorized, shall 
direct to be buried at the expense of the poor rates, 
shall be buried in the churchyard or other consecrated 
burial ground in or belonging to the parish, division 
of parish, chapelry, or place in which the death may 
have occurred ; and by section 56, for the purposes of 
the burial of the poor, the workhouse of anj union shall 
be considered as situated in the parish to which each 
poor person to be buried is or has been chargeable. As 
an irremovable pauper was chargeable to the common 
fund, and not to any parish, in the event of the death of 
such a pauper happening in a union workhouse, under 
section 31 of the 7 & 8 Vict. c. 101, the burial was to 
take place in the parish in which the workhouse was 
situated, for in such a case the workhouse was not 
constructively situated in the parish either of the 
pauper's settlement, if in the union, or in that from 
which he was sent to the workhouse. 

When by the 28 & 29 Vict. c. 79, all paupers 
are made chargeable upon the common fund, those 
who die in a union workhouse would, under 7 & 8 
Vict. c. 101, s. 81, be buried in the parish in 
which the workhouse is locally situated; and the 
incumbents of the parishes in which they previously 
resided would be deprived of the customary burial 
fees, to which they were entitled when the workhouse 
was constructively situated in their parish. To remedy 
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this, therefore, it is provided by section 10 of the 38 
& 29 Vict. c. 79, that for the purposes of the barial of 
any poor person dying in the workhouse of any union, 
such workhouse shall be considered as situated in the 
parish in the union where such poor person resided 
last previously to his removal to the workhouse. 

Questions will doubtless arise upon this provision as 
to the meaning of the word ** resided." It will often 
be extremely difficult to define what is a residing in 
a parish within the meaning of the section. Does it 
mean simply sleeping in the parish the night previous to 
the pauper going to the workhouse ? I think not. It 
must, I think, mean the having a place of habitation 
in the parish for a greater or less duration. Clearly, it 
will not apply to the case of a destitute wayfarer or 
wanderer, or foundling, such as is contemplated by 
11 & 12 Vict. c. 110, s. 1. If I am correct, then that 
class of poor when they die in a union workhouse, would 
be buried in the parish in which the workhouse is 
locally situated. 

As regards the burial of dead bodies cast on shore 
from the sea, see 48 Geo. 3, c. 75. 

In other respects the alteration which has been made 
in the law of chargeability, would seem to render in- 
operative the provision in 7 & 8 Vict. c. 101, s. 31 — 
that for the purposes of relief, settlement, and removal 
of poor persons and the burial of the poor, the work- 
house of any union shall be considered as situated in 
the parish to which each poor person respectively to be 
relieved, removed, or buried, or oiherwise concerned in 
any such purpose is or has been chargeable. 

Hitherto the vaccination and registration fees and 
expenses have been charged to the parishes in which 
the persons vaccinated resided, or in which the births 
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and deaths registered occurred. Both of these pur- 
poses are for the general advantage of the community 
at large, and not for the exclusive advantage of the 
particular parish in which the persons vaccinated 
reside, or in which the births and deaths are registered. 
The fees and expenses paid by the guardians for these 
purposes will now be chargeable upon tbe common fund 
of the union ; and, indeed, as far as the principle of 
public utility goes, they might very properly have 
been provided for out of the consolidated fund, in like 
manner as the medical officers' and workhouse teachers' 
salaries. 

Some difficulty will probably arise with regard to 
the expenses of prosecutions for neglect of vaccina- 
tion under 24 & 25 Vict, c 69, s. 1, and the fees paid 
to the registrars of births and deaths for registering 
cases of vaccination under the 16 & 17 Vict. c. 100, 
s. 10. As regards the former, it seems clear that they 
are not charges '* incurred by the guardians," but 
rather expenses which are payable upon the certificate 
of the justices out of the rates for the relief of the poor 
of the parish where the person for the time being 
dwells, in respect of whose default or offence the pro- 
ceedings were instituted. As regards the latter, how- 
ever, they are clearly such expenses connected with 
vaccination as fall within tbe section, and will, there- 
fore, in like manner as the registration fees and 
expenses, be charged upon the common fund. 

Of course the new provision with respect to regis- 
tration fees overrides the 7 <fe 8 Vict. c. 101, s. 66, 
which enacted that all fees for registering births and 
deaths in any union workhouse should be charged by 
the guardians to the parish or union to which the per- 
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son dying or the mother of the chfld respectively was 
chargeable. 

By 7 & 8 Vict. c. 101, s. 59, the guardians may 
pay out of the funds in their hands the reasonable 
costs of the apprehension and of the prosecution of any 
person who, according to the laws in force at the time 
being, is charged, — 

With refusing or neglecting to maintain himself or 
his family ; 

Or with running away and leaving his family 
chargeable, or whereby such family has become 
chargeable; 

Or with wilfully neglecting or disobeying the rules, 
orders, and regulations of the poor law bommis- 
sioners ; 

Or with any o£Fence or misbehaviour in any work- 
house; * 

Or with deserting or running away from any work- 
house, and carrying away clothes, linen, or other 
goods or things belonging to any workhouse, or 
given, or procured, or provided as or for relief; 

Or with neglect or disobedience of the reasonable 
or lawful orders of justices or guardians in the 
administration of the laws relating to the relief 
of the poor ; 

Or with obstructing or assaulting any officer engaged 
in the administration of the laws for the relief of 
the poor ; 

Or with fraudulently obtaining, stealing, purloining, 
embezzling, wasting or injuring, or wilfully misap- 
plying any property applicable to or connected 
with the relief of the poor ; 

Or with any offence directly affecting the adminis- 
tration of the laws for the relief of the poor; 
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Ami the reftsonable costs of apprehending and pro- 
secuting' any officer who may have been employed 
in the administration of the laws for the relief of 
the poor, for any neglect or breach of any duty of 
his office, or for any maltreatment or abuse of any 
poor person ; 
And subject to the approval of the commissioners, 
every board of guardians shall pay the costs of all 
legal proceedings taken by any auditor, or under 
his direction, for the protection of the poor rates 
or property, of any parish or union, or taken by 
any other person whom the board of guardians * 
have authorized or directed to institute such pro- 
secution or legal proceedings ; 
And to the extent to which any such costs may not 
be repaid by th6 offending or other party, or from 
the county, liberty, or borough rates, the guar- 
dians then may, in any of these cases, having due 
regard to the circumstances of the case, and sub- 
ject to the approval of the poor law commissioners, 
charge such expenses either to the common fund 
of the union, or to any parish or parishes com- 
prised therein. 
In acting upon this provision the practice of the 
Poor Law Board has invariably been to approve of the 
costs of apprehension and prosecution of persons com- 
mitting any of the offences specified being charged to 
the common fund of the union, on the ground, that the 
offences did not affect the particular parish only, but 
the administration of the poor law in the whole union. 
The necessity of obtaining the approval of the board 
to the charge of the expenses, led to a large amount of 
indeed practically unnecessary correspondence; and 
as the incidence of the charge was well established 
D 



60 Union Chargeahility Apt. 

by the practice of the board, it is now provided bj 
section 9 of the 28 & 29 Vict. c. 79, that the costs and 
expenses lawfully incurred in and about the prosecu- 
tion of any person for which the guardians of the 
union may be liable, or which they undertake to pay, 
under the 59th section of the 7 & 8 Vict. c. 101, shall 
in all cases be charged to the common fund. 

With reference to this enactment the Poor Law 
Board, in their circular letter of the 4th July, 1865, 
point out that their interposition in regard to the ex- 
penses of prosecutions is now removed. At the same 
• time it will be noticed that whilst this enactment 
speaks of the prosecution only, the 7 & 8 Vict. c. 101, 
s. 59, speaks of the costs of the apprehension as well as 
of the prosecution of the offender. 



2. Computation of Charqes on the Common 
Fund. 

The 4 & 5 Will. 4, c. 76, s. 28, enacted that the 
several parishiBs in the union shall contribute and be 
assessed to a common fund for the purposes therein 
mentioned, in the proportion of the average of three 
years' expenditure of the respective parishes for the 
relief of the poor. 

According to art. 81 of the General Consolidated 
Order of the Poor Law Commissioners, the clerk shall, 
four weeks at least before the 25th March and the 
29th September respectively in each year, refer to and 
ascertain the cost to each parish in the union for the 
maintenance of the poor, and other separate charges, as 
well as for the common charges incurred in the half of 
the last year corresponding to the half year next com- 
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ing, and shall estimate, and as near as may be, divide 
amongst tbe parishes any extraordinary charges to 
which the union may be liable in the coming half year, 
and he sball also estimate the probable balance due to 
or from the parish at the end of the current half year, 
and shall then prepare the orders on the several 
parishes for the sums which, upon such computation, 
it shall appear necessary for them to contribute to tbe 
expenses of the union for the ensuing half year; and 
the orders so prepared shall be laid before the guar- 
dians for their consideration three weeks at least before 
the expiration of the current half year. By art. 82 the . 
guardians shall make orders on the overseers or other 
proper authorities of every parish of the union, from 
time to time, for the payment to the guardians of all 
such sums as may be required by them for the relief of 
the poor of tbe parish, and for the contribution of the pa- 
rish to the common fund of the union, and for any other 
expenses chargeable by the guardians on the paiish. 

There being two classes of expenditure, to meet 
which contribution orders were made by the guardians, 
the practice was to charge all parochial expenditure 
directly to the parishes concerned, and the common fund 
expenditure to a separate account, which was closed 
at the end of each half year, and the amounts debited 
to each parish respectively according to its average 
expenditure. On and after the 25th March, 1862, how- 
ever, the 24 & 25 Vict. c. 65, s. 9, provided a new basis 
for the apportionment of common fund expenditure. It 
enacted that after that date the several parishes com- 
prised in any union shall contribute to the common 
fund thereof, in proportion to the annual rateable value 
of the lands, tenements, and hereditaments in such 
parishes respectively assessable by the laws in force for 
j> 2 
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the time being totherelief of the poor; and in no other 
manner, whether the lands, tenements, and heredita- 
ments shall be actually rated or not, and whether the 
rate levied shall be collected in full or upon any com- 
position ; — and for want of a better basis of calculation 
at the time, section 10 of the Act required that in com- 
puting the amount of contribution to the common 
fund from the several parishes, the guardians shall take 
the annual rateable value 9f the property from the 
valuation upon which the parishes were assessed to the 
county rate, or where there was no county rate, to the 
borough or ward rate in the last assessment made not 
less than one month next preceding the day when the 
order for contribution was made. The Union Assess- 
ment Committee Act, 1862, however, provided a ma- 
chinery for obtaining' a more correct standard of annual 
value for the purposes of the poor-rate ; and by section 
30 of that Act it is provided that, in computing the 
amount of contribution to the common fund the guar- 
dians shall thenceforth take the annual rateable value 
of the property in the several parishes from the valua- 
tion list for the time being lastly approved of by the 
union assessment committee for such parishes respec- 
tively, any statute to the contrary notwithstanding. This, 
however, led to this anomaly, that whilst the guardians 
were required by the 24 & 25 Vict. c. 55, s. 9, to call 
for the amount of contribution to the common fund from 
a parish upon one basis of annual value, it might so 
happen that^ by reason of supplemental valuation lists 
of a parish having been subsequently Selivered by the 
overseers and approved by the assessment committee, 
the guardians were compelled to apportion the common 
fund expenditure which the parishes had separately to 
bear upon a basis different from that upon which the 
money was originally called for from the parishes. 
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To remedy this it is now provided bj the 28 & 29 
Vict c. 79, 8. 12, that the guardians shall distribute 
the charges upon the common fund during and at the 
close of every half-year in the proportions according to 
which the orders for the contributions to the common 
fund were made upon the several parishes comprised 
in such unions at the commencement of such half year, 
notwithstanding the change which may be made in the 
valuation list of any parish during such period. 

Henceforth, therefore, the parishes will be charged 
with their proportion of the common fund, according to 
the amounts which they respectively contributed to 
that fund, and any balance remaining over at the end 
of the half year will be carried to the credit of the par- 
ticular parish in whose favour the balance appears in 
the union accounts. 

The cost of all relief being thrown upon the union at 
large, the accounts of the guardians and their officers 
will necessarily be less complex than they have hitherto 
been ; and though the Poor Law Board have full pov^'er 
under their general authority to frame a revised order 
of accounts, it has been thought more expedient that 
they should be specially directed to do so by the new 
Act; section 11 of which, therefore, provides that the 
board shall, as soon as convenient, make all such 
orders as may be requisite to render the provisions of 
this Act applicable to the proceedings and accounts of 
the guardians of unions and of overseers of parishes 
comprised therein. 

8. Union Cuarqeability in Local Act Places. 

It is understood that whilst the Union Chargeability 
Bill was in progress through parliament, severnl places 
incorporated under local acts applied to be brought 
within the provisions of the bill, and it was considered 
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that the best mode of doing so was by introducing' a 
permissive clause applying* to all such places^ instead 
of making the Act compulsory upon them. Hence 
clauses 14 and 15 of the Act. 

Section 14 provides that if in any union or incor- 
poration for the relief of the poor, where the cost 
thereof is not borne by a common fund, or where the 
common innd is not calculated upon an equal basis 
throughout the union or incorporation, the body haying, 
under the constitution of such union or incorporation, 
the management of such relief, shall be desirous of 
adopting the provisions of this Act, such body may, 
on a resolution to that effect of a majority at two 
successive meetings, by writing under the hand of the 
presiding chairman of the second of such meetings, 
apply to the Poor Law Board to be included in this 
Act; and, upon the "consent of that board being given 
under its seal to such application, and subject to such 
terms and conditions as that board may deem re- 
quisite, such union or incorporation shall be so included 
from such time as the said board shall declare; and 
such consent so signified shall be evidence that such 
application was in all respects duly made according to 
the provisions above mentioned. 

The Act does not require that notice should be given 
of the meetings at which it is proposed to apply to the 
Poor Law Board to be included in the Act ; but not- 
withstanding, it will be proper that notice of the sub- 
ject to be considered at the meetings should be given 
to all the members of the corporation. The meetings 
contemplated by the Act are doubtless meetings to be 
held on the ordinary days of meeting, and not meetings 
held for the consideration of that business alone. At 
any rate, the meetings must be legally constituted on 
whatever days they are held. 



Commentary, 56 

The resolution to be passed will be simply a resolu- 
tion expressive of the desire of the managing body to 
adopt the provisions of the Act, and applying to the 
Poor Law Board to be included in the Act ; and a copy 
of the resolution, signed by the presiding chairman of 
the second meeting, should be transmitted to the Poor 
Law Board as directed by the Act. It will then rest 
with the Poor Law Board to determine the terms and 
conditions upon which they will give their consent 
under seal of the board, and the time when the Act is 
to come into operation. Though the first section of 
the Act will not, in any union formed under the Poor 
Law Amendment Act of 1834, come into operation till 
the 25th March, 1866, it will not be necessary to wait 
till then before the Act is adopted in local act places. 

The 15th section provides, that when the Act has 
been adopted by any such union or incorporation as 
aforesaid, and such adoption has been legally brought 
into operation in such union or incorporation, the body 
having the management of the relief of the poor 
therein shall from time to time make calls in advance 
for money for the relief of such poor upon the over- 
seers of the several parishes therein respectively, on 
the basis of an equal pound rate on the annual value 
of the property in each parish rateable to the relief of 
the poor according to the law in force for the time 
being, and shall have the same powers of enforcing 
such calls as they now possess under the provisions of 
such local act for enforcing calls or rates for the relief 
of the poor ; and such overseers shall have the same 
powers for making, levying, and enforcing rates to 
meet and pay such calls as they now possess, either 
under the provisions of such local act or the general 
law relating to the making, levying, and enforcing 
rates for the relief of the poor. 
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Under this provision^ the managing body will have 
power to call in advance for such sums of money as 
they may from time to time deem requisite for the 
relief of the poor; and the Act does not impose any 
limit in this respect. As however, the call is to be on 
the basis of an equal pound rate on the annual rateable 
value of the property in each parish rateable to the 
relief of the poor, much inequality will be likely to 
prevail in respect thereof, when the rateable property 
in each is valued by the respective overseers upon dif- 
ferent principles : — thus, tvhen in a parish the property 
is highly valued, it will be called on to pay more in 
proportion than another parish would in which the 
property is rated on a lower scale. To remedy this, it 
will be necessary that the place should apply to the 
Poor Law Board to be included in the Union Assess- 
ment Committee Acts, 1862, 1864, in the manner 
provided for by section 45 of the former of these Acts. 
When this has been done, the assessment committee 
to be appointed will be enabled to settle the valuation 
lists of all the parishes in the corporation on the same 
basis, and then an equal and fair pound rate can be 
made upon them all. 

A question will, however, arise as to whether the 
gross or the rateable annual value is to be taken for 
the purposes of the Act. The latter probably will be 
the correct basis for the pound rate. 

Then, as to the power of the overseers to levy the 
rates^ they may proceed under the local act, or under 
the general law. 

4. Removal op Union Poor. 

If the Union Chargeahility Act, 1865, had stopped at 
the first section, poor removals would virtually have 



CommefUary, 57 

l)eeii abolished in unions, as the pocnr, being no longer 
chargeable to the parish, the power of the overseers to 
obtain orders of removal under the old law would, of 
course, have ceased. It was not, however, intended 
to abolish poor removals altogether ; (at least it was 
considered that the time for doing so had not yet 
Arrived j) and, therefore, as a medium cour8e, such 
removals have been restricted from union to union, or 
from union to parish, in place of from parish to 
parish. To effect this the guardians have been substi- 
tuted for the overseers, as the authorities who are to 
remove paupers and receive them when they have been 
removed. 

It is enacted by the second section of the Act that 
when any pauper relieved in any such union (i, e. 
union formed under the 4 <jb 6 Will. 4, c. 76) shall be 
settled in any parish situated in another union or sub- 
ject to a board of guardians, and shall not be exempt 
from removal by reason of any provision of the law, 
the guardians of the union to which such pauper shall 
be chargeable may obtain an order of removal, ad- 
dressed to the guardians of the union or parish, or the 
overseers of the parish, as the case may require, in 
which such pauper shall be .settled, and the guardians 
of such last-mentioned union or parish shall receive 
such pauper in like manner and subject to the like 
incidents and consequences as in the case of orders of 
removals heretofore obtained by overseers, with 'such 
modifications as may be necessary to meet the circum- 
stances of the chargeability to the union instead of the 
parish. 

This section as well as section 3 and the re- 
lative sections are silent as to the date when they 
are to come into operation ; but they obviously could 
d3 
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have no efiFect until after the 25th March^ 1866, 
when the complete union chargeability of the poor 
was effected under section 1 of the Act. The Act 
enables the guardians of any union formed under 
the Poor Law Amendment Act of 1834 to obtain 
an order for the removal of any pauper settled 
in any parish situated in '^ another union," or subject 
to a board of guardians. But the words '^ another 
union or subject to e^ board of guardians *' are general, 
and are not limited by the Act to unions formed under 
the 4 & 5 Will. 4, c. 76, or to parishes in which relief 
to the poor is administered under boards of guardians 
formed under section 39 of that Act. Therefore re- 
movals may take place from any union formed under the 
Poor Law Amendment Act to any other union what- 
ever, or to any single parish under Gilbert's Act ; and 
the guardians of such union or parish will be bound to 
receive the paupers. The Act does not, however, 
enable those guardians to remove their own non-settled 
poor. Of course, if any incorporation should adopt 
the Act as provided for by s. 14, the case would be 
different. 

Where unions are composed of parishes situated in 
more than one county some difficulty may arise as to 
the jurisdiction of the justices to make tbe order of 
removal, the pauper being chargeable to tbe whole 
union and not to any particular part of tbe union. 
It would seem, however, that tbe residence of the 
pauper would determine the jurisdiction of the jus- 
tices, and that the justices of the county or borough, 
as the case may be, where the pauper is resident, may 
make the order.- 

The pauper to be removed by the guardians must be 
settled in a parish situated in some union or subject to 
a board of guardians. The Act, therefore, does not 
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apply to the removal of paupera who are settled in 
parishes in which relief to the poor is still administered 
under the statute of the 48rd Elisabeth. As all the 
poor will be chargeable to the common Aind, neither 
the. overseers nor the guardians can remove poor per- 
sons to parishes still under the statute of Elizabeth. 
Such poor persons will, thereforCi constitute a further 
class of poor persons irremovable from the union solely 
on the ground that there will be no authority com- 
petent to apply to the justices for orders of removal in 
their cases. Probably there will not be many such 
poor persons, as there are only a few parishes now 
remaining under the statute of Elizabeth. A list of 
them, as well as of places, formerly extra-parochial, to 
which poor persons cannot be removed, will be found 
at pages 212—216 of a return " Of the Area and Popu- 
lation of the several Unions and Parishes in England 
and Wales ; together with an alphabetical Index to 
such Unions and Parishes,'* ordered by the House 
of Commons to be printed on the 31st July, 1862. 
(No. of Sessional Paper, 485.) 

Paupers who are '^ exempt from removal by reason 
of any provision of the law," are those specified in the 
9 & 10 Vict. c. 66, ss. 1, 2, 8, and 4, as amended by the 
11 & 12 Vict. c. Ill; 12 & 13 Vict. c. 108, s. 4; 
24 & 25 Vict. c. 56 ; and 26 & 27 Vict, c, 105; but 
it is not within the scope of this part of the work to 
enter into a consideration of the provisions of those 
statutes. 

There are also destitute wayfarers, wanderers, and 
foundlings, who constituted another class of irremov* 
able poor persons. Hitherto that class have been irre- 
movable, not by reason of any prohibitory provision of 
the law, but because in their cases orders of removal 
could not be obtained on account of their not having 
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come to ''inhabit" in the parishes in which they 
became destitute. Now^ however, when the settle- 
ment of any such person can be ascertained, and the 
pauper remains sufficiently long in the union to 
become an 'inhabitant " (see Reg. v. Cuckfieldy 25 
L. J. (N. S.) M. C. 4), there will apparently be no 
obstacle to his or her removal. The new statute 
enables the guardians to obtain an order for the 
removal of " any pauper relieved in any such union/' 
who is settled elsewhere, who "shall not be exempt 
from removal by reason of any provision of the law ;" 
and as the class of poor now in question, when tbey 
are settled in any parish situated in another union or 
subject to a board of guardians, fulfil those conditions, 
it will apparently be competent to the guardians to 
apply to the justices for orders of removal in their 
cases. 

It is important to notice that the term of residence 
conferring irremovability from a parish was originally 
fixed by the 9 & 10 Vict, c, 66, s. 1, at five years; — 
that by the 24 & 26 Vict. c. 65, s. 1, it was reduced to 
three years' residence in any part of the union ; — and 
that by section 8 of the Union Chargeahility Act, 
1865, Vrom and after the 25th March, 1866, the 
period of one year shall be substituted for that of 
three years specified in the first section of the 24 & 25 
Vict. c. 65. 

It will be noticed that the present statute does not 
make it compulsory upon the guardians to remove a 
person not exempt from removal whenever such person 
may become chargeable. The statute leaves it to their 
discretion to cause the removal to be effected; and 
they will doubtless exercise that discretion with a due 
regard to all the circumstances of the particular case, 
and the likelihood of the poor person becoming a per- 
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manent burthen to the union, if he or she remains 
in it. On this point, see the circular of the Poor Law 
Board of the 6tb April, 1866, in the Appendix. 

The guardians of the union or parish to which the 
pauper is removed are to receive the pauper in like 
manner, and subject to the like incidents and conse- 
quences, as in the case of orders of removal obtained bj 
overseers. Therefore the delivery of any pauper under 
any warrant of removal directed to the guardians of 
any parish, at the workhouse of such parish, or of any 
union, to any officer of such workhouse, shall, it is appre- 
hended, be a deliveiy of such pauper to the guardians of 
such parish or union. (9 & 10 Vict, c, 66, s. 7.) If the 
guardians of the union or parish to which the pauper 
shall be removed refuse to receive such person or per- 
sons, any justice of the peace of the division may and 
shall thereupon bind any such guardians in whom there 
shall be default to the assizes or sessions, there to be 
indicted for their contempt in that behalf. (13 & 14 
Car. 2, c 12, s. 3.) Again, if any person be removed 
from one county, riding*, city, town corporate, or 
liberty to another, by warrant under the hands and 
seals of two justices of the peace, the guardians of the 
union to which the said person shall be so removed are 
required to receive the said person, and if they shall 
refuse so to do, they, so refusing or neglecting (upon 
proof thereof by two credible witnesses upon oath 
before any justice of the peace of the county, riding, 
city, or town corporate to which the said person shall 
be so removed), shall forfeit for each offence the sum of 
five pounds, &c. (3 W. & M. c. 11, s. 10.) As regards 
the other incidents and consequences attending orders of 
removal, see the part of .this work which treats of the 
removal of the poor. 

As the guardians of unions are alone to obtain orders 
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for the removal of the non-settled chargeable poor 
therein, the third section of the Union Chargeability 
Acty 1865, enacts, that the guardians obtaining such 
order may defend the same, and the guardians upon 
whom it shall be made may appeal against the same, 
in like manner and with the like incidents and conse- 
quences as in the case of orders obtained or appealed 
against by overseers. 

Provided that every appeal now pending (t. ^., 
on the 29th June, 1865), may be continued and 
determined as though this Act had not been passed. 

It will be noticed that the Act does not enable guar- 
dians of parishes to remove paupers, though it obliges 
them to receive them when removed by the guardians 
of unions, but that it enables them to appeal against 
orders of removal from unions. This power of appeal 
was necessarily given to the guardians of single parishes, 
because as the order of removal is to be addressed to 
them, the overseers of the parish could not appeal 
against it, and would not necessarily have any know- 
ledge of it. 

The fourth section of the Act provides, that every 
notice, statement, demand, or other document required 
to be given by any such guardians in respect of 
any order of removal, shall be deemed to be suffi- 
ciently authenticated if signed by their clerk in their 
name, and shall be deemed to be duly served upon 
the guardians to whom it shall be addressed if it 
be delivered to their clerk personally, or be left at his 
office, or be sent through the post addressed to him at 
such office. 

With reference to this provision, it is obvious to 
remark that all the proceedings of the guardians in 
connection with poor removals should be duly recorded 
in the minutes of their proceedings, and that the clerk 
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should be expressly authorized by a resolution or 
minute of the guardians to sign any particular notice, 
statement, demand, or other document. With regard 
to the notice of chargeability and grounds of removal 
see post* 

The fifth section enacts, that for the better enabling 
the guardians to obtain such orders of removal, or to 
appeal against the same, they may order the overseers 
of the poor, or any oflBcer or other person having the 
custody of any books, papers, documents, or writings 
of or belonging to any parisli in their union, to pro- 
duce the same, upon reasonable notice to the board of 
guardians, or to their clerk or other person appointed 
by them, and shall allow copies or extracts to be taken 
therefrom for the use of such guardians, without fee or 
reward. 

The order which the guardians may make under 
this section will be properly signed by their clerk ^ but 
qtuere, is it such a document as is contemplated in 
section 4 ; and in what way is the order of the guar- 
dians to be enforced? By section 16 the Act shall be 
interpreted in the manner prescribed by the statute 
4 & 6 Will 4, c. 76, and the subsequent Acts amend- 
ing and explaining the same ; but the Union Charge- 
ability Act, 1865, is not incorporated either with that 
or the subsequent Acts referred to. This being so, the 
order of the guardians would, it is apprehended, not 
be an order within the meaning of 4 & 6 Will. 4, c. 76, 
8. 95, subjecting the person wilfully disobeying the 
legal and reasonable orders of the guardians in carry- 
ing the provisions of that Act into execution to a 
penalty not exceeding £5. 

It will be noticed that the Act enables the guardians 
to make the order in respect of parishes in their own 
union, and not in respect of parishes in other unions. 
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The section does not make any provision for pay- 
ment of any expenses which the person upon whom the 
order is made may incur in complying with it. When, 
however, it is made upon the overseers, they mfty charge 
in their own accounts any expenses which they may 
reasonably incur, and submit the charge to the auditor. 

The sixth section provides that where the guardians 
of any union or parish shall be satisfied that any pau- 
per is settled within and removable to their union or 
parish, and shall consent under their common seal to 
receive such pauper without an order of removjj, the 
guardians seeking to remove such pauper may do so 
without any such order. 

It will be seen that no provision is made for the 
expenses to be incurred in removing the pauper without 
an order of removal ; but the authority to remove 
necessarily implies an authority to the guardians effect- 
ing the removal to pay the expenses 5 but without an 
order of removal they could not claim any repayment 
of relief from the guardians of the union to which the 
removal takes place, nor, generally speaking, would 
they have any ground for doing so, as the removal 
would be effected immediately after the consent had 
been received. 

And this important question will arise with re- 
ference to this section, namely, how far will a 
removal taking place under it be conclusive of the 
settlement of the pauper in the event of ^ second 
removal to the same union being again contemplated? 
Doubtless the rule will follow the analogous case of 
an order of removal unappealed against bsing conclu- 
sive of the settlement. 

This section applies to the guardiims of any union, 
and therefore to a union not formed under the 4 & 5 
Will. 4, c. 7Q, 
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The seventh section of the Act extends to union 
removals the provision in section 8 of the Vagrant Act 
against paupers returning to and becoming chargeable 
to parishes from whence they were removed under 
orders of justices. It enacts that any pauper removed 
under an order of removal obtained by the guardians 
of any such union returning to and becoming charge- 
able to such last-mentioned union again within the 
period of twelve months from such removal, without 
the consent of the guardians thereof^ shall be deemed 
to be an idle and disorderly person within the meaning 
of the statute 5 Geo. 4, c. 83, and be liable to be con- 
victed and punished as such. 

The relative clause in the Vagrant Act is " every 
person returning to and becoming chargeable in any 
parish^ township, or place from whence he or she shall 
have been legally removed by order of two justices 
of the peace, unless he or she shall produce a certifi- 
cate of the churchwardens and overseers of the poor of 
some other parish^ township, or place, thereby acknow- 
ledging him or her to be settled in such other parish, 
township, or place ;" but in the present statute there 
is a limitation of time within which the offence must 
be committed to bring it within the statute, namely^ 
twelve months from the time of the removal. It will 
be seen also that the statute contemplates that the 
guardians of the removing union may give their con- 
sent to the pauper '^ returning to and becoming charge- 
able" to the union within the twelve months {ue. 
calendar months, 7 & 8 Vict. e. 101, s. 74 ; 13 Vict. 
€. 21, s. 4). The commission of the same offence a 
second time it is presumed would bring the offender 
within the meaning of the 4th section of the 5 Geo. 4, 
c. 83, and render him liable to be convicted as a 
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rogue and vagabond. It is not, however, by any 
means clear that such would be the effect of the 
statute. 

The next section in connection with poor removals 
is the thirteenth, which 'enacts, that except as herein 
provided, no alteration shall be made in respect of the 
settlement of poor persons in parishes. 

As, however, the Act does not in any way deal with 
settlement, the object of this saving clause does not 
appear to be very obvious. 

It remains to be added, that it will be the duty of 
the clerks to the several boards of guardians, under 
article 202, No. 11 of the General Consolidated Order of 
the Poor Law Commissioners, to conduct all business in 
connection with poor removals and appeals without 
charge for anything beyond disbursements. If the 
removals or appeals should be numerous, and involve 
much extra labour, it is not unlikely that the salaries 
of the clerks will in many instances require revision. 
On the other hand, it is to be remembered that when 
all classes of poor persons become chargeable upon the 
common fund, the labour of keeping the union accounts 
will be very much diminished ; — still it would be un- 
reasonable to expect that the clerks should be required 
. to go to a distance to make often very troublesome in- 
quiries into settlements, without some special remune- 
ration for such services being awarded to them. How- 
ever, any proposition for a revision of the clerk's 
salary should come from the guardians themselves, 
and when sufficient grounds for the increase are shown, 
the Poor Law Board would give due weight to any 
representation which may be made to them with a 
view to the salary being increased. 

The sixteenth section enacts, that the words therein 
used shall be interpreted in the manner prescribed by 
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the statute 4 £ 5 Will. 4, c. 76, and the subsequent 
Acts amending or explaining the same, and that the 
provisions in such Acts which apply to poor persons 
rendered chargeable upon the common fund by reason 
of their having become irremovable through the 
operation of the statutes in that behalf, shall apply to 
all the poor in the union thereby rendered chargeable 
upon the common fund. 

The following are the interpretations of the words 
used in the 4 & 5 Will. 4, c. 7^y and the subsequent 
Acts referred to : — 

By 4 & 6 WiU. 4, c 76, s. 109, the word 
^^ guardian" shall be construed to mean and include 
any visitor, governor, director, manager, acting guar* 
dian, vestryman or other officer in a parish or union 
appointed or entitled to act as a manager of the poor, 
and in the distribution or ordering of tibe relief to the 
poor from the poor rate, and any general or local Act 
of Parliament; the words ^^ orders and regulations," 
any rule, order, regulation, or bye-law relating to the 
management or relief of the poor, or the execution of 
the 4 £ 5 Will. 4, c. 76, which at the time of issuing 
the same, shall be addressed, directed, or applied to any 
one parish or union, or to any number of parishes 
which have been, or by virtue of any order shall be, 
constituted a union, or added to a union; the word 
<< officer," any clergyman, schoolmaster, person duly 
licensed to practise as a medical man, vestry clerk, 
treasurer, collector, assistant overseer, governor, master 
or mistress of a workhouse, or any other person who 
shall be employed in any parish or union in carrying 
the 4 & 5 Will. 4, c. 76, or the laws for the relief of the 
poor into execution, and whether performing one or 
more of the above-mentioned functions; the word 
^^ overseer," overseers of the poor, churchwardens, so 
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tsS as they are authorized or required by law to act in 
the maoagement or relief of the poor^ or in the collec- 
tion or distribution of the poor rate, assistant overseer, 
or other subordinate officer, whether paid or unpaid, in 
any parish or union, who shall be employed therein in 
carrying the 4 & 6 Will. 4, c. 76, or the laws for the 
relief of the poor into execution ; the word " parish," 
any parish, city, borough, town, township, liberty, 
precinct, vill, village, hamlet, tithing, chapelry, or any 
other place or division, or district of a place main- 
taining its own poor, whether parochial or extra- 
parochial {ba to the latter, however, see 20 Vict. c. 19) ; 
the word " poor," any pauper or indigent person ap- 
plying for or receiving reUef from the poor rate in 
England or Wales, or chargeable thereto; the word 
" union," any number of parishes united for any pur- 
pose whatever under the 4 £ 5 Will. 4, c. 76, or in- 
corporated under the 22 Geo. 8, c. 88, or incorporated 
for the relief or maintenance of the poor under any 
local act; the word '^workhouse," any house in which 
the poor of any parish or union shall be lodged and 
maintained, or any house or building purchased, 
erected, hired, or used at the expense of the poor rate 
by any parish, vestry, guardian, or overseer, for the 

^ reception, employment, classification or relief of any 
poor person therein, at the expense of such parish. As, 
however, the poor will, under the Union Chargeability 
Act, 1866, no longer be relieved at the expense of ^^ any 
parish," this definition of the word '' workhouse" will 

. scarcely be applicable to the altered state of the law 
in that respect. Further, whenever in the 4 & 5 
Will. 4, c. 76, in describing any person or party, matter 
or thing, the word importing the singular number or 
the masculine gender only is used, the same shall be 
understood to include and shall be applied to several 
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persons or parties as well as one person or party, and 
females as well as males, and several matters or things 
as well as one matter or thing respectively, unless 
there be something in the subject or context repugnant 
to such construction. As regards this latter inter- 
pretation, see 13 Vict. c. 21, s. 4. 

The 5 & 6 Vict. c. 57, s. 18, does not extend these 
interpretations of the words in the 4 & 5 Will. 4, c. 76 ; 
it only applies them to the other Acts incorporated with 
that Act. 

The 7 <fe 8 Vict. c. 101, s. 74, enacts that the word 
'^ month" shall be taken to mean calendar month, (see 
also 13 Vict. c. 21, s. 4,) but it does not otherwise 
give any new interpretation of the words as used in 
the Union Chargeability Act, 1865, 

The 12 & 13 Vict. c. 103, s. 21, enacts, that the 
commissioners for administering the laws for relief of 
the poor in England may be described in all instru- 
ments, documents, and proceedings in courts of law or 
otherwise, and may execute all powers and authorities 
from time to time vested in them, by the name of 
^' The Poor Law Board," and by such name shall be 
understood in the Act. 

The following are the provisions referred to in the 
latter part of 28 & 29 Vict. c. 79, s. 16, which apply 
to poor persons rendered chargeable upon the common 
fund by reason of their having become irremovable : — 
11 & 12 Vict. c. 110, ss. 5, 8, 9; 12 & 13 Vict, 
c. 108, ss. 3, 16; 13 & 14 Vict. c. 101, ss. 4, 5; 
24 & 25 Vict. c. 55, s. 7. 

Further, with regard to the removal of the poor, see 
the circular of the Poor Law Board, in the Appendix. 






THE PRACTICE OF POOR REMOVALS 
BY GUARDIANS. 



1. What Poor may he Removed. 

If a poor person becomes chargeable to a union, the 
guardians may proceed to ascertain whether be is settled 
in some parish in the union, and if he be not, then to 
find out what parish or township is the place of his last 
legal settlement, and cause him to be removed to the 
union in which tbat parish or township is comprised 
by the order of two justices. 

All persons may be removed to the place of their 
settlement when they become chargeable to any union 
other than the one in which the place of settlement is 
comprised ; with the following exceptions :— 

A person having an estate in a parish cannot be re- 
moved, even although he have not resided there forty 
days, so as to gain a settlement by it; and this, 
whether the estate have come to him by descent, £c. 
or whether he have purchased it (a). But a person 
merely renting a tenement in a parish, may be re- 
moved from the union in which the parish is situate, 
at any time before he acquires a settlement by such 
renting (J), 

Persons who have resided one year in a union 
(whether in one or several parishes in it), without 
interruption or break (not reclsoning any time during 



ia) 9 Geo. 1, c. 7, b; 6. (&) Leeds v. Bac^fordley, 

Burr. S. C. 624; 1 W. Bl. 466. 
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which they may have been chargeable), are not 
removable (c). 

Where a married woman shall have been or shall 
be deserted by her husband, and shall after his deser* 
tion reside for three years, in such a manner as would, 
if she were a widow, render her exempt from removal, 
she shall not be liable to be removed from the parish 
wherein she shall be resident, unless her husband 
return to cohabit with her. 24 & 25 Vict. c. 55, s. 3. 

Casual poor, that is to say, persons not settled in the 
parish, nor residing there, but who happen casually to 
be there at a time when, by some accident occurring 
to them, or from their being suddenly afflicted with 
some illness, they are obliged to recur to the union 
officers for relief, — cannot be removed whilst necessarily 
detained in the union by their illness or the effects of 
their accident. But see ante, p. 59. 

Persons residing in a union, who become chargeable 
from sickness or accident, shall not be removed, unless 
the justices state in their order that they are satisfied 
that the sickness or accident will, produce permanent 
disability (^). 

A widow shall not be removed for twelve months 
after the death of her husband, if she were residing 
with him in the union at the time of his death (e), 

A wife cannot be removed, so as to separate her 
from her husband, without the consent of both of 
them, whether he have a settlement in the parish in 
the union or not (/*). 

A child, having no other settlement than that of his 
father or mother, cannot be removed, if the father or 



(c) 9 & 10 Vict. c. 66, 8. 1 ; (e) Id. s. 2. 

24 & 25 Vict. c. 66, 8. 1 ; (/) JR. v. Leeds, 13 Law J. 

28 & 29 Vict. c. 79, s. 8. M. C. 107 

{d) 9 & 10 Vict. c. 60, s. 4. 
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mother be not removable (</). And even where a child 
has a different settlement, it shall not be removed irom 
its parents during the age of nurture, that is, before it 
has attained the age of seven jears (A). 

Orphan children under sixteen years of age are 
irremovable, if their last surviving parent was irre- 
movable at the time of his or her death. 24 £ 25 
Vict. c. 65, s. 2. 

Unmarried women, pregnant, cannot be removed 
until they become actually chargeable (i); formerly 
it was otherwise (%)• 

But servants may be removed, if they become 
chargeable. So may certificatemen, if they become 
chargeable (!) ; and convicted felons, vagrants, and 
every person proved to be of evil &me, or a reputed 
thief, may be removed, whether chargeable or not (wf ). 

Further, on this subject, see the circular of the Poor 
Law Board of 6th April, 1866, in the Appendix. 

2. Settlement of the Poor. 

By Urth.'\ The place of birth is the place of settle- 
ment of every person who has not a settlement by 
parentage ; with the following exceptions : — 1. A child 
born in a prison where the mother is confined as a 
prisoner, or born in a house licensed for the reception 
of pregnant women, has no settlement in the parish in 
which the prison or house is situate (n) : — 2. Children 
bom whilst the mother is being removed und^r an 
order, are deemed to be born in the parish from which 
the mother was sent (o). 

iif) 11 & 12 Vict. c. 111,8. 1. (/) 8 & 9 Will. 3, c. 30, e. 1. 
{h) R, V. Birmingham, 13 (m) 35 Geo. 3, c. 101, a. 6; 
Law J. M. C. 1. and see 5 Geo. 4, c. 83, s. 20. 

(i) 4 & 6 Will. 4, c. 76, s. 69. (n) 54 Geo. 3, c. 170, s. 2. 
{k) 35 Geo. 3, c. 101, s. 6. (o) Jane Gray*s case, Set 

k Bern. 66. 
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If, however, the child he legitimatei the settlement 
of the father (if he have one) Bupersedes the settle- 
ment bj birth, and the child has only the father's set* 
tlement(p). Or if the father have no settlement, 
it will be entitled to the maiden settlement of the 
mother. 

If the child be illegitimate, and were bom on or 
before the 14th August, 1834, the place of its birth is 
its place of settlement (q) ; if bom after that time, 
the child has and follows the settlement of his mother 
until he attain the age of sixteen, or acquire a settle- 
ment in his own right (r); after which he falls back 
on his birth settlement, if he have not acquired any 
other (<). 

By marriage.] By marriage the wife immediately 
acquires the settlement of the husband, if he have 
one (t), whether the husband be an Englishman or a 
foreigner (tf)« And she continues during his life to 
follow his settlement, that is to say, to acquire every 
settleme^it he may gain in his own right; but she is 
not capable of gaining any settlement by any act of 
her own, during her marriage (a?), whether her hus- 
band have any settlement or not(^). If the husband 
have no settlement, the wife does not, by her marriage, 

{p) R. Y. St. Giles, 1 N. 8. (ic) R. v. JBoitboume, 4 East, 

Ca. 18. 108. 

{q) R. V. SpUaffleldi, 1 Ld. («) R. v. Ayeth4frpe, Rood- 

Raym. 667. JR. v. Astley, S ing. Burr. 8. C. 412. 

Botty 10. (jf) Berkhamstead v. St. 

(r) 4*6 WUl. 4, c. 76,8.71. Mary, Northchurch, 2 Bott, 

(*) R. ▼. St. Andrew in 83. 

Worcester, 22 Law J. M. C. 80. [z) Dunsfleld v. WiUborough 

(f) St. OUes Reading ?. Green, Gilb. Rep. 97; S. C. 

JBversley, Blackwater, 1 Str. nom. R.v.WiUborovgh Green, 

680; 2 Ld. Raym. 1832. R, Fol. 240. R. v. Hedsor, Cti\d. 

T. HinksiDtn-th, Cald. 42; 371. il.v. Tro04/br(/,Cald.2d6. 
Doog. 46, n. 
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lose or relinquish the maiden settlement she previously 
had (2). The wife, however, in such a case cannot be 
removed to the place of her maiden settlement, so as to 
separate her from her husband, without his consent (a) ; 
but with his consent^ she may {b) ; or if the husband be 
dead or have abandoned her, or be absent at the time 
she becomes chargeable, she may be removed to the 
place of her maiden settlement (<?). But if the husband 
be a Scotchman or Irishman, or a native of the Islands 
of Man, Scilly, Jersey, or Guernsey, and living with the 
wife at the time, his wife or their children cannot be 
removed to the wife's maiden settlement, even with his 
consent, but they must be all passed to the husband*8 
country, according to the exigency of the statutes re- 
lating to the removal of this class of poor(^; biit 
otherwise if the husband be dead, or have abandoned 
her, or be absent at the time she becomes charge* 
able(«). 

By parentage.'] If the father have a settlement 
his legitimate children are all entitled to it, as long as 
they continue members of his family, or in other words, 
until they become emancipated (/*). So a child born 
after his father's death, is entitled to his father's settle- 
ment (^). And the child not only is entitled to that 
settlement which his father has at the time he is born, 

B. Y. St. Botolph's, Bishops- .408. See 8 & 9 Vict c. 117 ; 

gate, Burr. S. C. 367. 24 & 25 Vict. c. 76; 25 & 26 

(a) R, V. Carleton, Burr. Viet. c. 113; 26 & 27 Vict. c. 89. 

S. C. 813. (0) n. Y. Cottingham, 7 B. 

(6) B. Y. Eltham, 6 East, & C. 615. St. GUe^s y. St. 

113. Margaret's, F0I. 251 . 

(c) B. Y. St. JSotolph% (/) Coxwellv.Skmngford, 
Bishoptgate, Burr. S. C. 367. Fort. 313. Hard's CasSj 2 
St. (riles's Y. St. Margaret's, Salk. 427; Comb. 380. B.r. 
Fol. 251. B. Y. Cottingham, Ironacton, Burr. S. G. 153. 

7 B. &. C. 615. B. Y. Bar- {g) B. y. aiftoH, 19 Vin, 
bertan, 13 East, 31 1 . Abr. 382. 

(d) B. Y. Leeds, 4 B. & A. 
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bttt to every other settlement which the father may 
afterwards acquire^ until the child is emancipated (A). 
He afterwards retains that settlement which his father 
had at the time he was emancipated^ until he acquire 
some other settlement in his own right. 

If the father have no settlement, his children will be 
entitled to their mother's maiden settlement, if she 
have one. And the same if the husband's settlement 
be unknown (t). Failing either, the children will re- 
vert to their birth settlement. 

A child is emancipated by marriage, or by acquiring 
a settlement in his own right ; but otherwise children, 
whether infants or of full age, so long as they reside 
with their parents, are unemancipated, and follow the 
settlement of their parents. Where children who are not 
married, and have not acquired a settlement in their 
own right, live separately from their parents, they are 
emancipated as soon as they attain the age of twenty- 
one (k). It has been held that service as a police con- 
stable does not operate to cause the emancipation of an 
infant, even though the person while he is in the force 
lives at a distance from his parish (Z). 

Illegitimate children, born on or before the 14th 
August, 1834, as already stated, have no settlement by 
parentage ; but if born after that date, they have and 
follow the settlement of their mother until they attain 
the age of sixteen, or acquire a settlement in their own 
right (m). If the woman marry before that time, the 
child acquires the settlement of the mother's hus- 

{h) Cumner v. Milton, 6 (1) B. v. Selbame, 29 L. J. 

Mod. 87; 2Salk.528.. (N. S.) M. C. 11; S. C. Sel* 

(i) R, V. Si. Giles in the borneY.BethnalOreen,*Z9J,F, 

Fields, Burr. S. C. 2. 743. 

(k) R, V. Lawford, 8 B. & C. (m) 4 & 6 Will. 4, c. 76, s. 71. 
271. 
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band (n). If the mother have no settlement, the child 
is entitled to its settlement by birth (o). At the age of 
sixteen, the child, if he have not acquired a settlement 
in his own right, ceases to follow that of his mother, 
and falls back upon his settlement bj birth, which 
he retains until he acquire a settlement in his own 
right (p). 

By hiring and service.] Formerly, if an unmarried 
person, not having child or children, hired for a year, 
and served for a year> he or she thereby gained a set- 
tlement (q) in the parish in which he resided the last 
forty days of the service. But by 4 & 6 Will. 4, c. 76, 
8. 64, this mode of settlement was repealed in all cases 
where the service was not completed before the 14th 
August, 1834. Still, as questions respecting this set- 
tlement may arise, it is requisite to advert to it. 

It must have been a hiring, and not merely a quasi 
apprenticeship in which the master contracted to teach 
a person a trade or the like. It must have been a 
hiring for a year, either express or implied ; express, 
where the time of service was actually stipulated ; im- 
plied, where it was general and indefinite, and no time 
mentioned, or where it might fairly be implied from the 
length and nature of the service. A hiring cannot be 
implied from the service where the person was in the 
service of his parent or near relation ; or where he was 
taken in out of charity : nor can it be implied that the 
agreement was for a year, where it was to work by the 
piece, or where it was to work at weekly or monthly 



(n) S» V. St. Mary, Neuy- (p) R. ▼. St, Andrew in 

ington, 12 Law J. M. C. 68. Worcester, 22 Law J. M. C. 39. 

(o) R. V. St. GUei in the (q) 8 W. & M. c. 11, s. 7 ; 

Fields, 18 J. P. 522. 8 & 9 WiU. 3, c. 30, 8. 4. 
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wages, unlesB aomething appeared upon the face of the 
agreement to the contrary. It must appear to have 
been for a year, t. e.y from a certain day in one year to 
the like day in the next, or from a feast day (Michaelmas 
day for instance) in one year to the like feast day in 
the next, one reckoned exclusive, the other inclusive. 
Therefore a retrospective hiring, that is, a hiring from a 
day which was past, would not confer a settlement ; nor 
would an exceptive hiring, that is, a hiring excepting 
certain days or times in the year, for these are not in 
strictness hirings for a year. But a conditional hiring 
may be a good hiring for a year; as if the hiring de*- 
pended on a condition precedent, and the condition be 
performed ; or where it might be defeated by a con- 
dition subsequent, but the condition did not happen 
within the year. And lastly, the contract of hiring, 
like all other contracts, would be void if it was founded 
on an illegal or immoral consideration, or if the service 
to be performed was illegal or immoral. 

The statute required that the servant, at the time of 
hiring, should be an ^^ unmarried person, not having 
child or children ;" that is to say, either one who has 
never been married, or a widower or widow not having 
any unemancipated child (r). But if they were so at 
the time the service was to commence it would be 
sufficient (s). In other respects, it is immaterial 
whether the servant were English, Irish, or Scotch, or 
even a foreigner (t). But one who was already an 
apprentice could not hire with another for a year, so as 



(r) Anthony v. Cardigan, (t) B.Y.Sastboumej^Kastj 
Fort. 309. 103. 

(s) B. Y. Bank Newton, 
Burr. S. C. 465. 
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to g^n a settlement; for at the time of the hiring* be 
was not tui juris to contract. Nor could seamen or 
marines belonging to the royal navy^ or soldiers, gain 
a settlement by hiring and service, for the same rea- 
son (^); but a militiaman might, if at the time of 
hiring he told his master that he was so («). There 
are also some exceptions by statute: a person could 
not gain a settlement by hiring and service, by hiring 
as a nurse or servant at the Foundling Hospital (f)y 
or Magdalen Hospital (^), or by hiring for the preser* 
Tation of game in the forest of Alice Holt, Southamp* 
ton (A). Also no person by hiring and service with a 
icertificateman, could gain a settlement in the parish to 
which the master was certificated (t). 

The service must also have been for a year, either 
under the same hiring, or under consecutive hirings* 
There are two statutes upon the subject, 3 W. & M. 
e. 11, s. 7, as to the hiring, and 8 & 9 Will. 3, c. 30, 
s. 4, as to the service. The 8 and 9 Will. 3, c. 30, only 
required that the servant should continue and abide in 
the same service for a year, without requiring it to be 
under the same hiring, and the court held that if he 
remained in the same service for one continuous period 
of a year, under any number of consecutive hinngs, one 
of which was a yearly hiring, it would be sufficient to 
gain a settlement within the meaning of the statutes (A). 

Where a servant is hired for a year, the master 



{d) R. T. Norton juxfa (/) 13 Geo. 2, c. 29, s. 7. 

Kempaey, 9 East, 206. R, v. (g) 9 Geo. 3, c. 81, s. 8. 

Beaulieu, 3 M. ft'S. 229. (h) 62 Geo. 3, c. 72, s. 8. 

(c) R, V. JSlmley Castle, . (t) 12 Ann. St. l,c. 18, s. 2. 

8 B. & Ad. 826. R v. St. {k) R. v. Baywortk, Cald« 

Mary at the Walls, Colchester,, 179. 
6 B & Ad. 1023. 
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, mighty if be pleased, dispense with any portion of tbe 
aemce, whether at the beginning of the year or in the 
middle or end. And in snch a case, the senrant was 
deemed to have gained a settlement, the dispensation 
being equivalent to service. Where, however, the ser- 
vant, with the consent of his master, did not serve the 
latter part of the year, it is a question whether this 
arose from a dispensation merely, or was a dissolu- 
tion altogether of the contract : in the former case, 
the servant gained a settlement by the hiring and 
service ; in the latter, not. If it took place under such 
circumstances, that during the absence of the servant 
the master by law still retained a right to his service, 
and might compel it, if he chose to require it, then it 
was a dispensation only ; but if under such circum- 
stances, that the master parted with all control and 
coercive power over the servant, then it was a dissolu- 
tion. The cases upon this subject are classed under 
the heads — 1. Of illness, — 2, Imprisonment, — 3. Ab- 
sence,— 4. Parting by consent,^5. Discharge, — 6. 
Where another contract for hiring is substituted before 
the former one has expired. If servants hired for a i 

year were absent any portion of the time, owing to ! 

illness, their master was deemed to have dispensed with 
their service during the absence, whether it took place 
at the beginning, in the middle, or at the end of the 
year, provided they actually served some part of the 
year. If a yearly servant were imprisoned upon the 
complaint of his master, and the master afterwards 
took him back into the service within the year, this 
was deemed a dispensation, and not a dissolution of the 
contract. If a yearly servant were absent from his 
service with the leave of his master, it amounted to a , 

dispensation only, and not to a dissolution of the con- 



80 Smoval of the Poor. 

tract| whether the absence occurred at the beginning, 
in the middle, or at the end of the year. If a servant 
absented himself without leave, and the master after- 
wards received him back again into his service within 
the year^ under the old contract, this was a dispensation 
merely ; but if the master refused to receive him back, 
or if the servant did not come back within the year, 
it was in general held to be a dissolution of the con- 
tract. A parting by mutual consent, before the end of 
the service, was deemed a dicftolution of the contract of 
hiring, in all cases where it appeared from circum^ 
stances that it was the intention of the parties that it 
should be so. Where a yearly servant, three days 
before the end of his year, desired to be discharged 
from the service, having got married and not wishing 
to be settled in the parish, he and his master went be- 
fore a magistrate, who by his order discharged the 
servant : the court held that as this was done with the 
consent of both parties, and there appeared to be no 
£raud upon the part of the master, it was a dissolution 
of the contract, and the servant gained no settlement (j). 
So, where a yearly servant was discharged by his own 
desire, the court held it to be a dissolution of his cou- 
tract, although he afterwards came back, and served 
the remainder of his year (^). Where there is a hiring 
for a year, but before the expiration of the year another 
contract is substituted for it, with the consent of both 
parties, this amounts to a dissolution of the first con- 
tract. 

In order to gain a settlement in a parish by hiring 



{J) R. T. North Basham, (A) R, v. CavenuHill, Burr. 
Gald. 566. 8. C. 461. 
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' Bnd dervice^ there must have been also a residence of 
forty days in the parish daring the service ; and the 
servant was deemed to reside in that parish in which 
he slept (2). If he had resided forty days in each of 
two or more parishes^ he was deemed to have gained 
his settlement in the parish in which he slept on the 
last night of the service. 

J?y Apprenticeship.] By 3 W, & M. c. 11, s. 8, 
** if any person shall be bound an apprentice by inden- 
ture, and inhabit in any town or parish, such binding 
and inhabitation shall be adjudged a good settlement." 
. In ordinary cases the intended apprentice most be a 
party to the indenture, and sometimes his father or 
other relation is made a party, for the purpose of cove- 
nanting for the due performance. The indenture or a 
counterpart is also executed by the master; but this 
has been held not to be necessary to its validity (m). 
It must be by deed, and sealed and executed as deeds 
usually are (n) ; but whether indented or not i^ imma- 
terial (o). An articled apprentice to an attorney is an 
apprentice within the meaning of the statute (;?). 

In cases of parish apprentices, in parishes not in. a 
onion, there must be an order of two justices for the 
binding (q), and the instrument should show on its face 
that the justices gave their assent within their jurisdic- 
tion (r). The overseers, and not the child, are the 



(I.) Fatersham v. Oratenny, (p) Clapham ▼. Si. Pancraa, 

Port. 221. 29 L. J. (N. S.) 141 ; 2 £. & E. 

(to) B. v. 8L Peter^a on the 742. 

HiU, 2 Bott, 29i3, 377. (q) 66 Geo, 8, c. 139, 8. I. 

(n) R, V. Ditchingham, 4 (r) Staverton v. Ashbutien^ 

T. R. 709. 4 E. & B. 526. 

(o) 31 Geo. 2, c. 11, 8. 1,12. 
▼. Bainham, 1 Bast> ^l. 
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parties binding, and they and the master are the mlf 
parties to the deed ; and it must be allowed bj two 
justices before it is executed (^), or if the master reside 
in a different county, then it must be allowed by twa 
justices of each county (u). 

In cases of parish apprentices^ where the parish i^ 
within a union, it is enacted by 7 & 8 Vict. e. 101, 
s. 12, that after the first day of October, 1844, no poor 
child shall be bound apprentice by the overseers of any 
parish included in any such union or subject to a board 
of guardians under the provisions of 4 <& 5 Will. 4, 
c, 76, but that the guardians of such union or parish 
respectively shall bind any such poor child to be an 
apprentice, and in such case the indentures of appren- 
ticeship shall be executed by the guardians, and shall 
not need to be allowed, assented to or executed, by any 
justice or justices of the peace. By the same section, the 
poor law commissioners may, by order under their hands 
and seal, prescribe the duties of the masters to whom 
poor children may be apprenticed, and the terms and 
conditions to be inserted in the indentures by which 
such children may be so bound as apprentices. This 
the Poor Law Commissioners regulated by their Gene- 
ral Consolidated Order, as to which see Glen's Poor Law 
Board Orders, 5th edition. 

The settlement is gained by the '^ binding and inha- 
bitation." By inhabitation is meant a residence by 
the apprentice for forty days whilst serving either his 
master or some other person with his master's assent, 
or some other person under an assignment of the inden- 
ture ; and if he inhabit for forty days in two or more 



(t) 66 Geo. 3, c. 1S9, 8. L (u) Id. s. 2. 
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-parishes^ he is settled in that ia which lie slept the last 
night, in the same manner as in the case of hiring and 
serrice. If the apfurentioe sleeps the last night of the 
apprenticeship in what most be taken to be his ordinary 
lodging, the apprenticeship continued on that night (v). 

By renting a tenement before the 2nd July, 1819,] 
By 13 A 14 Car. 2, c. 12, s. 1, if a person came into a 
parish to settle in atonement under the yearly value of 
10/., he might be removed by order of two justices. 
But if the tenement was of the annual value of 10/, he 
was irremovable, and if he remained so in the parish 
for forty days, he thereby gained a settlement. The 
tenement might consist of land or a house, outhouse, 
mill, or any other erection or real property coming 
within the legal definition of a tenement. Or if he 
held two or more tenements in the same or in different 
parishes, being together of the annual value of 10/,, 
although he let part of them to a tenant, he thereby 
gained a settlement in the parish in which he resided. 
He must have occupied as tenant ; but it was not neces-' 
sary that the tenancy should be for any number of 
years, or even for a year, nor was it necessary that rent 
should be paid, or agreed to be paid for it. If the 
holding were by two or more partners or joint tenants, 
the moiety of each must have been of the annual value 
of 10/. to confer a settlement. This settlement might 
be gained even by foreigners (w), or soldiers (w) ; 



(v) R, ▼. Barton-upaH'Ir^ (w) R,y, Stutboume,4Batti 
9oM, 32 L. J. (N. S.) M. C. 102; 103. 

3 B. dc S. 662. (x) jR. v. Brighthelmit9ne, 

1 B. & A. 270. 
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but not bj any«collector of toll residing in a toU-hoBse 
00 a turnpike road (x)^ nor by a residence in any house 
provided by a charitable institution (y), nor by a resi- 
dence in any house in the forest of Alice Holt, South* 
ampton (z). 

The residence must have been for forty days; and 
if the person occupied tenements in two or more 
parishes^ and slept forty nights in each^ he gained a 
settlement in that parish in which he slept last. 

B^ renting a tenement from the 2nd July^ ISld, 
to 2Qnd June, 1825.] By 59 Geo, 8, c, 50, from 
and after the 2nd July, 1819, '^ no person shall acquire 
a settlement in any parish or township maintaining its 
own poor in England, by or by reason of his or her 
dwelling for forty days in any tenement rented by 
such person, — unless such tenement shall consist of a 
house or building within such parish or township, 
being a separate and distinct dwelling-house or build- 
ing, or of land within such parish or township, or of 
both, — bon&Jide hired by such person at and for 
the sum of ten pounds a year at the least, for the 
term of one whole year; — nor unless such house <» 
building shall be held, and such land occupied, and the 
rent for the same actually paid, for the term of one 
whole year at the least, by the person hiring the same ^ 
— nor unless the whole of such land shall be situate 
within the said parish or township as the house 
wherein the person hiring such land shall dwell and in- 
habit; — anything in any Act or Acts, or any construc- 
tion of or implication from any Act or Acts, or any 

(*> 64 Geo. 3, c. 170, a. 6 ; 3 (y) 64 Geo. 3, c. 170, b. 6. 
Geo. 4, c. 126, %. 61. (x) 62 Geo. 3, c. 72, s. 8. 
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tisage or custom to the contrary, in anywise notwith- 
standing." 

By renting a tenement from the 22nd June, 1826, 
to the QOth March, 1831.] By 6 Geo. 4, c. 67, s. 1, 
the 69 Geo. 8, c, 60 was repealed from the 22nd of 
June, 1826. And by section 2, ''no person shall 
acquire a settlement in any parish or township main- 
taining its own poor, by or by reason of settling upon, 
renting, or paying parochial rates for, any tenement| 
not being his or her own property, unless such tene- 
ment shall consist of a separate and distinct dwelling- 
house or building, or of land, — bond JUe rented by 
such person, in such parish or township, at and for the 
sum of 10/. a year at the least, for the term of one 
whole year ; — nor unless such house or building, or 
land, shall be occupied under such yearly hiring, and 
the rent for the same to the amount of 10/. actually 
paid, for the term of one whole year at the least ; — 
provided always, that it shall not be necessary to prove 
the actual value of such tenement ; — anything in any 
Act or Acts, or any construction of or implication from 
any Act or Acts, or any usage or custom to the con- 
trary notwithstanding." 

There must be a yearns occupation as well as forty 
days' residence, in order to acquire a settlement by 
payment of parochial rates in respect of a tenement 
not being the pauper*s own (a). An agreement was en- 
tered into for hiring a tenement for three months, at the 
yearly rent of 18/*, to be determined on three months' 



(a) B. V. Westbury-on-Trym, 7 E. &B.444 ; 26 Law J. 
(N. S.) M. C. 76. 
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notice by either party, and a pauper under it having 
occupied the premises for about eighteen months, and 
paid some of the rates for the same, thereby acquired 
a settlement (&). So also with regard to a hiring at a 
monthly rent, and an agreement to leave the premises 
at one month's notice on either side (c). 

Again, where a pauper resided in a shop and two 
rooms on the ground floor, which opened into a passage, 
at the end of which was a front entrance into the 
street, and a back entrance into a yard, and the upper 
part of the house was occupied by another tenant who 
had a right to the use of the passage and doors, and 
had a key thereof, it was held that no settlement was 
gained, the premises not being a separate and distinct 
dwelling-house (d). 

By renting a tenement from the 80^A March^ 1831, 
to the Uth August, 1884.] By 1 Will. 4, c. 18, from 
and after the 30th March, 1831, ^^ no person shall acquire 
a settlement in any parish or township maintaining its 
own poor, by or by reason of such yearly hiring of a 
dwelling-house or building, or of land, or of both, as in 
the said Act expressed, — unless such house or building, 
or land shall be actually occupied under such yearly 
hiring in the same parish or township, by the persons 
hiring the same, for the term of one whole year at 
least,— ^and unless the rent for the same, to the amount 
of lOZ. at least, shall be paid by the person hiring 
the same"(^). Although this section is prospective 
merely (/), yet it extends to all cases where the settle- 

-r— • = 

{b) B, V. WiUesden, 32 L. J. (rf) R. v. Eistoick, 30 Law J. 

(N. S.) M. C. 109; 27 J. P. (N. S.) M. C. 321 ; 24 J. P. n. 

324. 787. 

(c) R. V. St, GUei, Cripple- (e) 1 Will. 4, c. 18, 8. 1. 
ffate, 33 Law J. (N. S.) M. C. (/) B. v. Ruthm, 5 B. & Ad. 

3; 27 J. P. 775. 215. 
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tnent was not completed before it began to operate (ff). 
By section 2, " where the yearly rent shall exceed 10/., 
payment to the amount of 10/. shall be deemed suffi- 
cient for the purpose of gaining a settlement under the 
said recited Act." This section is retrospective (A). 

By renting a tenemerU after the \^th August, 1834] 
By 4 & 5 Will. 4, c. 76, s. 66, from 14th August, 1834, 
*' no settlement shall be acquired or completed by oc- 
cupying a tenement, unless the person occupying the 
same shall have been assessed to the poor rate, and 
shall have paid the same, in respect of such tenement, 
for one year." 

The renting and occupying of the tenement, and the 
payment of rent, &c., in this case is the same as under 
Stat. 1 Will. 4, c. 18, eupra. 

By estate*"] If a man have an estate in a parish in 
which he resides, he cannot be removed \ and where it 
has come to him in any other manner than by pur- 
chase for a sum under 30Z., if he reside in the parish 
for forty days, he thereby gains a settlement. Whether 
it be of freehold or copyhold tenure, or whether it be 
an estate in fee or for life, £c. or in dower, whether it 
be an estate in severalty, joint tenancy or in common, 
and whether it have come by descent, devise, marriage, 
or purchase, is wholly immaterial. But the person 
must have a present interest in the property \ a re- 
mainder or reversion will not be sufficient (i). Joint 
tenants and tenants in common, each gain a settlement. 
In the case of trust estates, both trustee and cestui que 



ig) B. V. St. Nicholas, CoU (Q R. v. WUloughby tdth 
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trust gain settlements. In the case of mortgaged pr6- 
perty, a mortgagor in possession as well as the mort* 
gagee gain settlements. A guardian in socage^ and a 
guardian appointed by a parent in pursuance of stat. 
12 Car. 2) c. 24, s. 8, may gain a settlement. Where 
an estate comes to an executor or administrator, he may 
gain a settlement by it (I) ; or in the case of intestacy, 
if administration be not taken out, a sole next of kin 
may gain the settlement (m). 

To gain the settlement, the residence must be for 
forty days, either on the estate, or in the parish in 
which it is situate. But by 4 & 6 Will. 4, c. 76, s. 68, 
^' no person shall be deemed, adjudged, or taken to 
retain any settlement, gained by virtue of any pos*- 
session of any estate or interest in any parish, for any 
longer or further time than such person shall inhabit 
within ten miles thereof; and in case such person shall 
cease to inhabit within such distance, and thereafter 
become chargeable, such person shall be liable to be 
removed to the parish wherein, previously to such in- 
habitancy, he may have been legally settled; or in 
case he may have, subsequently to such inhabitancy, 
gained a legal settlement in some other parish, then to 
such other parish." Where a man purchased a lea^^e- 
hold house for 1,675/., for an unexpired term of 94 
years, subject to a rent of 150 guineas a-year, it was 
held that this was an '' estate or interest" within the 
meaning of this statute, and that he lost the settle- 
ment he had gained by residing in it, by going to 
reside at a distance of more than ten miles from the 
parish in which it was situate (n). The husband of a 



(0 R, V. Uttoxeier, Burp, (m) i?. v. Serkswell, 1 B. 
S. C. 838. R, Y. Widworthyt & C. 642. 
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paaper having encroached on the waste lands of a 
manor, and built three houses thereon, which were let 
out to tenants, the lord of the manor, after the hus- 
band's death, required an acknowledgment from the 
pauper, the widow, in respect of the land, and there- 
upon, in consideration of the yearly rent of 26^., and 
the covenants and services, granted to the widow a 
lease for 999 years. The pauper resided and slept in 
one of the cottages nearly twelve months, and was 
rated as owner. The value of the cottages was 130Z., 
and the annual rent upwards of lOZ. Under these cir- 
cumstances it was held that it was competent to look 
beyond the indenture of lease to ascertain the annual 
value; and that the pauper gained a settlement by 
estate, though the annual rent reserved by the lease 
was only 2bs. (p). 

As to the change of residence, it has been held that 
even where a person, having thus a settlement by- 
estate, became insane, and was removed to the county 
lunatic asylum at a distance of more than ten miles, 
he thereby lost his settlement by estate (p). 

The words '' shall inhabit within ten miles thereof" 
mean shall inhabit within ten miles of the parish, and 
not within ten miles of the estate. Where a man 
had an estate in a parish, and gained a settlement 
by a residence of upwards of forty days in that parish ; 
he afterwards removed into an adjoining parish : and 
the question was, whether his place of residence in the 
latter was ten miles from the former parish ; it was 
more than ten miles by the nearest road, but if a 
straight line were drawn from the one to the other, the 
distance would be only nine miles : the court held that 



(o) ddverUy v. Bradford^ (p) B.t. TTfci^wndme, 1 1 Law 
12 Law T. (N. S.) 61. J. M. C. 43 ; 2 Q. B. 450. 
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the words '* within ten miles thereof," in 4 &5 Will. 4, 
c. 76, s. 68, mean within ten miles measured in a 
straight line from the house which the person inhabits, 
to the boundary of the parish in which the estate is 
situate (/?). 

If after gaining a settlement by estate, the person 
leave the parish and inhabit at a greater distance than 
ten miles from it, if he afterwards come and reside in 
the parish, whilst he continues seised of or otherwise 
entitled to the estate, his settlement does not revive; 
nor will he be deemed to have gained a fresh settle- 
ment by estate until after a forty days' residence in the 
parish (q). If he part with the estate, and then come 
back to the parish to reside, his settlement by estate 
does not revive (r). Where, however, the children of 
a man who has acquired a settlement by estate, become 
emancipated whilst be continues to have the settlement, 
and the father afterwards removes to a distance of more 
than ten miles from the parish, so that he himself loses 
the settlement, the children will retain the settlement 
they derived from their father at the time of their 
emancipation («). But if the father leave the parish, 
and reside at a greater distance than ten miles from it, 
whilst his children are unemancipated, they, as well as 
the father and mother, lose the settlement (t). 

If an estate be bought for a sum less than 301., 
although the purchaser cannot be removed from it, yet 
he cannot gain a settlement by it (u) ; but if he die, 



{p)B.Y.8qff'ronWalden,lb (e) R, v. Hendon, 2 Q. B. 

LawJ.M.C.115; 9 Q. B. 76. 456; 12 Law J. M.C. 1. ' 
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and it descend to his heir or pass to his execator/ his 
heir or executor may gain a settlement by residing on 
it; or in the same parish as the estate (t?). 

Where a man marries a woman who rents a hoBse 
from week to week; and he resides more than forty 
days in the house, paying the rent, he acquires a settle- 
ment by estate (w). 

By rating, Jrom 1690 to 1795.] By 8 W. A M. 
c. 11, s. 6, if any person who shall come to inhabit in 
any town or parish shall be charged with and pay his 
share towards the public taxes or levies of the said 
town or parish, then he shall be adjudged and deemed 
to have a legal settlement in the same. The public 
taxes of the town or parish include poor rates, church 
rates, land tax, &c.; but not any of the assessed 
taxes (x). The person must have been both rated or 
charged with the rate or tax, and must have paid it ; 
and he must also have resided in the parish forty days 
after having paid it. 

By rating, from 1795 to 1825.] By 85 Geo. 8, 
c. 101, s. 4, from and after the 22nd June, 1795, *' no 
person or persons whatsoever, who shall come into any 
parish, township, or place, shall gain a settlement in 
such parish, township, or place, by being charged with 
and paying his, her, or their share towards the public 
taxes or levies of the said parish, township or place, for 
or on account or in respect of any tenement or tene- 
ments not being of the yearly value of ten pounds.'' 



(v) R. V. Long Wittenham, J. (N. S.) M. C. 162; 2 E. & E. 
2 Bott, 88, 580. 788. 

{w) B. V. Thornton, 29 Law (ar) 48 Geo. 3, c. 161, s. 59; 
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By rating, from 1825.] By 6 Geo. 4, c. 57, s. 2^ 
^' no person shall acqoire a settlement in any parish or 
township maintaining its own poor, by or by reason of 
[settling upon, renting, or] paying parochial rates 
for any tenement, not being his or her own property, 
unless such tenement shall consist of a separate and 
distinct dwelling-house or building, or of land, or q£ 
both, bond fide rented by such person, in such parish 
or township, at and for the sum of lOZ. a-year at the 
least, for the term of one whole year : nor unless such 
house or building, or land, shall be occupied under such 
yearly hiring, and the rent for the same, to the amount 
of 10/., actually paid, for the term of one whole year at 
the least : provided always, that it shall not be necessary 
to prove the actual value of such tenement ; anything 
in any Act or Acts, or any construction of or implica* 
tion from any Act or Acts, or any usage or custom, to 
the contrary notwithstanding." 

By serving an office.'] By 4 <fe 5 Will. 4, c. 76, s. 64, 
no settlement shall be gained by serving an o£Sce, 
from and after the 14th August, 1884; but as cases 
where settlements have been gained previously to that 
time may occur in practice, that mode of gaining a 
settlement will be noticed only shortly. 

By 8 W. 4 M. c. 11, s. 6, " if any person who shall 
come to inhabit in any town or parish, shall for himself 
and on his own account execute any public annual 
office or chai^ in the said town or parish during one 
whole year," he shall be adjudged and deemed to have 
a legal settlement in the same. The offices of over- 
seer of the poor, of constable, tithingman^ parish clerk, 
a public crier and bellman, a hog ringer, ale taster, and 
collector of the land tax^ have been holden to be offices 
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Irithln the meaning of the statute ; but those of master 
of the workhouse; curate under a sequestration or 
licensed, schoolmaster oF a charity school, organist of a 
parish chapel, or any office where the officer was ap- 
pointed for less than a year, were not. He must have 
been legally appointed, must have served ^* during one 
whole year/' and the duties of the office must have 
been performed in the parish in which the person 
resided. 

Subsequent settlement in the same parish.] When a 
person has a settlement in a parish by birth or other- 
wise, he may gain another settlement in the same parish 
by his own act, as by renting a tenement, &c., or by 
act of law, as by acquiring an estate by descent, £0., 
or the like (a). And the latter settlement will then 
supersede the former. 



3. Tlie Order of Removal. 

How J and by whom made.] An order of removal is 
made by two justices of the county or borough in which 
the removing union is situate. And it would seem that 
if the union should be situated in two or more counties, 
justices acting for either county may make the order ; 
at all events, if the pauper to be removed be in the work- 
house. Within the metropolitan police district, it is 
made by one of the magistrates of the police courts, 
who is therein described as A. B., esquire, ^^ one of the 
magistrates of the police courts of the metropolis, 
sitting at police court within the metropolitan 

(a) See R. v. Bleasby, 3 B. & A. 877. 
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police district and the county of Middlesex." It will 
be made on the complaint of the guardians of the poor 
of the union applying for it in their corporate name — 

'* the guardians of the poor of the union in the 

county (or counties) of ;" and it will be directed 

to them^ and to the guardians of the union to which 
the pauper is sought to be removed. It recites the 
complaint, adjudges it to be true, adjudges the place of 
settlement, orders the removal of the pauper to the union 
in which such place is comprised, and requires the guar- 
dians of such union to receive and provide for the 
pauper according to law. It must name the pauper, 
and his family (if any), and must set out the names 
and ages of the children. The following is the 
form of the order of removal. 

Form of Ord«r of Remaoal, 

— ) To the guardians of the poor of the anion, in the 

to wit. 5 coanty (or connties) of , and to the gnardians of the 

poor of the anion in the coanty (or connties) of , and to 

each and every of them. 

Whereas complaint hath been made unto as, whose names are 
hereunto set, and seals affixed, being two of Her Majesty's justices 

of the peace acting in and for the said coanty of , (one whereof 

being of the quoram,) by the guardians of the poor of the said 
«— — anion, that J. P. hath come to inhabit and is now inhabit- 
ing in the parish of A., in the coanty of —'^ the same being one 
of the parishes comprised in the said union, not having gained 
a legal settlement there, or in any other parish in the said union, 
nor having produced any certificate acknowledging him to be 
settled elsewhere, and that he is now actually chargeable to the 
common fund of the said union, and that the parish, township, or 
place of B., in the county of — ^, being one of the parishes com* 

prised in the said - — — union in the county (or counties) of ., 

is the place of his last legal settlement. We, the said justices, 
upon due proof thereof, as well by examination of witnesses, to 
wit, of ' , upon oath, as otherwise, and upon due consideration 
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of the premifes, do a<yadge the same to be tnie, and that the 
place of the last lettlemeDt of the said J. P. is in the said parish, 
township, or place of B. in the said county of — , and union of 

aforesaid : These are, therefore, in Her Majesty's name, to 

require and order you the said guardians of the poor of the said 
— — union, or some proper person or perHons to be employed by 
yon, at such time and in such manner as by law is provided and 
directed in that behalf, to remove and convey the said J. P. from 

and out of your said union to the said union, and deliver him, 

together with this our order, or a duplicate or true copy thereof, 
unto the guardians of the poor there, or at the workhouse of the 

Mid union at — , and the guardians of the said union 

are hereby required to receive and provide for him according to 
law. Given under our hands and seals, at — , in the county of 

— — -, the day of , in the year of our Lord, one thoa« 

sand eight hundred and sixty . 

As in the case of overseers refusing to receive the 
pauper, so in the case of guardians the proper remedj 
will be by indictment and not mandamun (a). 

Abandonment or supersesnon of order.] By 11 £ 13 
Vict. c. 31, s. 8, it is enacted, that 'Mn any case 
in which an order shall have been made for the 
removal of any poor person, and a copy or coun* 
terpart thereof sent as by law required, it shall and 
may be lawful for the overseers or guardians of the 
parish who shall have obtained such order of removal^ 
whether any notice of appeal against such order shall 
or shall not have been given, and whether any appeal 
shall have been entered or not, [or even after the i^* 
peal has come on for hearing, and has been respited to 
a subsequent sessions upon terms {b)] to abandon such 



(a) Ex parte Doumton, 27 (b) KUlymaenUtoydd v. 8U 
Law J. (N. S.) M. C. 281. Michael's, Petnbroke,2l Law J. 

M.C.79; 16J. P. 160. 
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order by notice in writing under the hands of such 
overseers or guardians, or any three or more of such 
guardians, to be sent by post or delivered to the over- 
seers or guardians as aforesaid of the parish to which 
such person is by the said order directed to be removed ; 
and thereupon the said order, and all proceedings con- 
sequent thereon, shall become and be null and void to 
all intents and purposes as if the same had not been 
made, and shall not be in any way given in evidence in 
case any other order of removal of the same person 
shall be obtained : provided always, that in all cases 
of such abandonment the overseers or guardians of the 
parish so abandoning shall pay to the overseers or 
guardians of the parish to which such person is by the 
said order directed to be removed, the costs which the 
said last-mentioned overseers or guardians shall have 
incurred by reason of such order, and of all subsequent 
proceedings thereon, which costs the proper officer of 
the court before whom any such appeal (if it had not 
been abandoned) might have been brought, shall, and 
he is hereby required, upon application, to tax and 
ascertain at any time, whether the court shall be sitting 
or not, upon production to him of such notice of aban- 
donment, and upon proof to him that such reasonable 
notice of taxation, together with a copy of the bill of 
costs, has been given to the overseers or guardians 
abandoning such order as the distance between the 
parishes shall in his judgment require, and thereupon 
the sum allowed tor costs, including the usual costs of 
taxation, which such officer is hereby empowered to 
charge and receive, shall be indorsed upon the said 
notice of abandonment, and the said notice so indorsed 
shall be filed among the records of the said court; and 
if the said costs so allowed be not paid within ten days 
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after such costs shall ha^e been lawfully demanded^ the 
amount thereof may be recovered from such last-men- 
tioned overseers or guardians in the same manner as 
any penalties or forfeitures are recoverable under 4 & 6 
WiU.4,c.76." 
The following may be the form of the notice : — 

To the guardians of the poor of the — ^ union, in the county (or 
coantiee) of . 

Take notice that the guardians of the -^^ union, in the count j 

(or counties) of , hereby abandon the order of A. B. and 

C. D., esquires, two of Her Majesty's Justices of the peace for the 
eonnty of——*, for the removal of J. P. to your union, a counter- 
part of which was sent to you by the said guardians on — - last 
past. 

Given under my hand this day of , 186—, in the name 

of the guardians of the union. 

— Clerk to the said guardians. 

4. Suspefmon of Order of BemovaU 

By 35 Geo. 3, c. 101, s. 2, it is enacted, "That in 
case any poor person shall from henceforth be brought 
before any justice or justices of the peace, for the pur- 
pose of being removed from the place where he or she 
is inhabiting or sojourning, by virtue of any order of 
removal, and it sball appear to the said justice or justices 
that such poor person is unable to travel, by reason of 
sickness or other infirmity, or that it would be danger- 
ous for him or her so to do, the justice or justices 
making such order of removal are hereby required and 
authorized to suspend the execution of the same [as to 
such person and every other person named therein (b),] 



{b) 49 Geo. 8, c. 124, s. 3. 
F 
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until ihej are satisfied thai it may be safely execated, 
without danger to any person who is the subject 
thereof; which suspension shall be indorsed on the 
said order of removal, and signed by such justice or 
justices. 



Form qfSuMpentkm, to be indorted on Order of Renumal, 

> Whereat it appean unto as , two of Her Majesty's 

to wit. ) jostioes of the peace in and for the county of , the 

justices making the within order of removal, that the therein 

named is unable to travel by means of sickness and infirmity 

of body, and that it would be dangerous for the said so to do : 

We, the said JuAtices, do hereby suspend the execution of the said 
order of removal, until we are satisfied that it may be safely ex- 
ecuted without danger. Given under our hands this day of 

— ^ in the year of our Lord one thousand eight hundred and 
sixty . 

A. copy or counterpart of the order and indorsement, 
accompanied by a notice of chargeability and grounds 
of removal, must be sent to the guardians of the union 
containing the parish of settlement, by post or other- 
wise (c). This must be done within ten days of the 
making of the order, otherwise the guardians will not 
be entitled to the costs of maintenance (d). 

Afterwards upon the pauper becoming able to travel, 
the justices who made the order, or any other justices 
of the same county {e\ upon being satisfied of the fact, 
may indorse upon the order a permission to execute 
the same, and the charges proved upon oath to have 
been incurred by such suspension, may by the said 
justices be directed to be paid by the guardians of the 

(c) See 11 & 12 Vict. c. 31, (rf) 4 & 6 WUl. 4, c. 76, s. 84. 
s. 10. (e) 49 Geo. 3, c. 124, s. 1, 
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urnon or parish to which such poor person is ordered 
to be removed, in case such removal shall take plac^ 
or in case of the death of such poor person before the 
execution of such order {f). 



F^rm ofPermisiion to Remtne, and ordirfor Coits, 

1 Whereas it bath been now made appear unto ng, , 

to wit. J two of Her Majesty's jastices of the peace in and for the 
eaid county, that since the making of the within order of removal, 

that is to say, on the day of instant, the within named 

J. P. hath died, [but that the within order may now be executed 

with respect to , the widow of the said J. P. and her 

children ; and we do therefore hereby authorize and direct the 
ezecQtion of the same accordingly.] And whereas it hath been 
duly proved opon oath before us, the said justices, that charges to 

the amount of — - pounds — shillings and pence have 

been necessarily incurred by the guardians of the said union by the 
suspension of the said order of removal : We, the said justices, 

do hereby order and direct the said sum of pounds — ^- 

shillings and pence, to be paid by the guardians of within 

mentioned union of — to the guardians of the within mentioned 

onion of -*-<—. Oiven under our hands and seal this day of 

, in the year of our Lord one thousand eight hundred and 

sixty . 

According^ to Beg. v. Ltanellchid, 29 L. J. (N. S.) 
M. C. 102, an order of removal can only be suspended 
at the time when the order itself is made. 

With regard to the suspension of an order of removal 
obtained by the guardians of a union, it should, how- 
ever, be observed that if a pauper should become 
chargeable by reason of sickness or accident, which will 
not produce permanent disability,he will be irremovable, 
and of course no order of removal could be obtained ; 



(/)36Geo.3,cl01,s 3. 

f2 




*^7^r^^-aJg, _^ .^_ 

[fa;* DD -ls-«:<o».* BO ea era ea era 
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for prosecuting such ap|)eal Bhall have expired, or in 
case such appeal shall be duly prosecuted, until after 
the final determination of such appeal. 

Such notice shall be accompanied by a statement in 
writing, under the hands of the guardians of the parish 
seeking to enforce the order, or any three or more of 
such guardians, '^ setting forth the grounds of such 
removal, including the particulars of the settlement or 
settlements relied upon in support thereof ;*' and ''on 
the hearing of any appeal against any order of removal, 
it shall not be lawful for the respondents to go into or 
give evidence of any other grounds of removal than 
those set forth in such statement (^)." 



Form <tfNoHc$ afChargeahUiiy. 

Union of , in the county (or countist) qf . 

In the matter qfj. P,, a pauper. 

To the guardians of the poor of the union, in the county (or 

counties) of . 

Take notice that the above-named J. P., now residing at in 

the parish of in the said union, has, together with Jane 

his wife and their four children, become, and now is, chargeable 
to the common fund of the said — • union, and that an order of 
Justices has been duly obtained for their removal to yonr union of 

, as containing the parish, township, or place of their last 

legal settlement ; (a copy of which order, and jeUo a statement 
of the grounds of the removal, including the particulars of the 
settlement relied upon in support thereof, are herewith sent;) 
and take notice, that unless notice of appeal against the said 
order be received by the gwardlans of the said union within 



(^) 11 ft 12 Vict. c. 31, ss. 1, 2. 
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twenty-one daya from the sending hereof, the said panpera will he 

remoyed to your aaid union, in pannance of the said ofder, 

and no appeal against the same can afterwards be allowed. 

The statement of the grounds of removal may be 
added thus : — 

' And take notice that the following are the gnmnds of the said 
removal, including the particulars of the settlement [or settle- 
ments] relied upon in support thereof. {State the partietdars cf 
ths iettUmmt or settlements, as tn grounds of appeal, aceord" 
ing to the forms, post, and adding a general ground ae to 
ehargeability, thus:) — And also, for that the said pauper hath 

come to inhabit and is now inhabiting in the said parish of , 

not having gained a legal settlement there, nor in any other 
parish in the said union, nor having produced any certificate 
acknowledging him to be settled elsewhere, and that be is now 

actually chargeable to the common fond of the said union- 

Oiven under my hand this day of , 186 — , in the name 

of the guardians of the said nnion. 

•^— Clerk to the said guardians. 



6. Appeal against Order of Removal. 

By whom.] The appeal is brought by the guafdiana 
of the poor of the union to which the order directs the 
pauper to be removed (A). 

It has been held that the pauper himself may appeal 
against an order for his removal, as being a party 
aggrieved by it («)• But no individual parishioner ean 
appeal ; the parishioners are represented by the parish 
officers (guardians), and they alone can appeal (;). 



(h) 28 & 20 Vict. c. 79, s. 8. U) ^- v. CObeek, 12 Ad. k, 

ifi JR. V. Har^eld, Garth. £1. 161. 
822; Comb. 478. 
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lb what getoioru.] The appeal must be to the next 
quarter sessions of the peace (i); that is to say, the 
next practicable sessions after the serrice of the order* 
The appeal may be entered and tried at the first sessions 
after the service of the order; or it may be entered 
and respited at the first sessions, and tried at the 
second. 

The next practicable sessions are the sessions at 
which there might be a trial of the appeal by rea- 
sonable diligence ; but the appellant is not to be guilty 
of laches and delay, and so put off the sessions (/). 

Where an order of removal is suspended by reason 
of the sickness of the pauper or any of his family (m)^ 
*^ the time for appealing against such order shall be com- 
puted, according to the rules which govern other like 
cases, from the time of serving such order, and not 
from the time of making such removal under and by 
virtue of the same (n)." Where at the time of making 
and serving the original order (7th April, 1843), the 
pauper had resided more than five years in the re- 
moving parish; and on the 29th September, 1847, an 
order giving permission to remove him being made, he 
was accordingly removed, and the parish to which he 
was removed then appealed: the court held, that 
although the removal was undoubtedly illegal, the 
pauper having resided more than five years in the re- 
moving parish, yet as the time for appealing was 
expressly limited by this statute to the next prac- 

(A) 13&14 Ch. S,c 12,0.8; (n) 40 Geo. 8, e. 124, ■. 8. 

d W. & M. c. 11, s. 9. See B. v. St. Mary le-bonej 

{I) R. y. Peterborough, 86 13 East, 61. S. t. Bradford, 

LawJ. (N. S.)M. C. 163; 1 E. 9 East, 97. B. ¥. Alnwick, 

& B. 643. 6 B. & Aid. 1S4. B. v. Peta- 

(m) See 36 Geo. 3, c. 101, s. Hdg$, 3 B. & Ad. 688. 
Si ttMl49 Gea.3,c. 184,a.S. 
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ticable sessions after the sernce of the order, and not 
after the time of remova!, the appellants were too late 
in their appeal (e). 

As the guardians on whom an order of removal is 
served, have twenty-one days to consider whether they 
will appeal or not, and must afterwards have fonrteen 
days allowed them to give their statement of the 
grounds of their appeal, the appellants against a sua* 
ponded order are not bound to try their appeal at the 
next sessions, if those sessions commence before the 
expiration of both of these periods ; they must enter it at 
the next sessions ( /), and try it at the next subsequent 
sessions. 

See however, the remark, ante, p. 99, as to sus* 
pended orders of removal. 

7. Notice of Appeal. 

What notice.] By 11 & 12 Vict. c. 31, s. 9, no 
appeal shall be allowed against any order of removal, 
if notice of such appeal be not given as required by 
law, within the space of twenty-one days after the 
notice of chargeability and statement of the grounds of 
removal shall have been sent by the overseers or guar- 
dians of the removing parish to the overseers or guar- 
dians of the parish to which such order shall be directed, 
— unless within such period of twenty-one days a copy 
of the depositions shall have been applied for as afore- 
said by the last-mentioned overseers or guardians, in 
which case a further period of fourteen days after the 
sending of such copy shall be allowed for the giving of 



(e) JR. y. Chedgrave, 19 Law J. M. C.92, 95: 7 Q. B. 
Law J. M. C. 64 ; 14 J. P. 242. 136; BxidaeeR.y, Peterborough, 
(/) 12. V. Sevenoakei, 14 26 Law J. M. C. 168. 
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such Qotice of appeal ; but in such case no poor person 
shall be removed under such order of removal until the 
expiration of such further perio4 of fourteen days. 
This, however, has no reference to the grounds of 
appeal^ but is confined to the notice; the statement of 
the grounds of appeal may be sent at any time after- 
wards, provided it be sent fourteen days at least before 
the first day of the sessions {g). 

The twenty-one days are reckoned exclusively of 
the day of sending the notice of chai^ability and 
grounds of removal, but inclusively of the last of the 
twenty-one days; if copies of the depositions be de- 
manded and given, the fourteen days after the sending 
of them are reckoned exclusively of the day on which 
they are sent, and inclusively of the last of the four- 
teen days. But if the fourteen days expire before the 
twenty-one days, the appellants have the whole of the 
twenty-first day to give notice of appeal. They are 
allowed the whole of that time to determine whether 
they will appeal or not; after which they must give 
their grounds of appeal " fourteen days at least" 
before the sessions ; that is to say, fourteen days ex- 
clusive of the day on which they are served, and also 
exclusive of the first day of the sessions. 

The delivery of grounds of appeal against an 
order of removal, with the notice of appeal, is as valid 
for all purposes as delivery of them fourteen days at least 
before the sessions begin. The appellants have not, by 
11 & 12 Vict. c. 81, s, 9, twenty- one days plus the 
fourteen days after the delivery of the depositions, so 
as to entitle them as of right to have the appeal entered 



{g) JR, V. Derby, Recorder qf, 20 Law J. M. C. 44. 

f3 
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and registered, if after those days haye expired thefd 
does not remain enough time before the sessions to 
deliver an effectiye notice of appeal according to the 
practice of the sessions ^ and t^e sessions may in their 
discretion refuse to respite if they deem that the 
appellants have been guilty of unreasonable delay in 
giving their notice of appeal Again^ though the time 
for giving notice of appeal must be calculated with re« 
ference to the first day of sessions, yet when, for prac- 
tical convenience, the county is divided into distinct 
divisions, and a distinct court is held in each division 
by adjournment from one to the other, and the rules of 
practice made by the court in each divi»on assume 
that the day when the court for that division begins 
its sittings is the first day of the sessions, it is sufficient 
if the grounds of appeal are delivered fourteen dear 
days before the first day of the sitting of the court 
for the division in which the appeal is, according to 
the practice, to be tried ; overruling Bex v. Sttffolk, JJ, 
iaL.J.M-C.36(N.S.)(A). 



Tarm of Notioe qf AppeuL 

To the gaardians of the poor of the union, in the county 

(or eoanties) of — . 

Take notice, that the guardians of the poor of the union^ 

in the county (or counties) of , do intend at the next general 

quarter sessions of the peace to he holden in and for the said 

county of , to commence [and prosecute] an appeal against 

an order of A< B., esquire, and C. D., esquire, two of Her 

Miyesty's justices of the peace in and for the said county of , 

twaring date the , for and concerning the removal of J. P,, 



(A) M. ▼. SuBseXy JJ, 34 800 j 11 L. T. (N. 8.) 40; 4B- 
t^ i. M. C. 69 j 11 Jur. (N. SO & S« 966. 
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•nd JaM his wire, and their ibar children, to the said vnion 

•f , aforeflftid. 

Witness my hand this, &c. 

Clerk to the said gnardians. 

Care must be taken to describe the order correctly 
in the ndtice. Where, however, in the duplicate order 
of removal sent with the notice of chargeability, the 
name of one of the justices subscribed to it was 
illegible, the name in fact was " Josiah Wilson," but 
the appellants, mistaking the name for John Walter, 
entered their appeal, and gave notice of it, accordingly ; 
upon the hearing of the appeal, however, as soon as 
the original order was produced, the mistake was 
detected, and then the sessions dismissed the appeal^ 
on the ground that there was no such order as that 
described in the entry and notice : upon application for 
a mandamus^ Coleridge, J., held that if the sessions 
were of opinion that the appeal was meant to be en- 
tered against the real order, they had jurindiction 
to try it; and a mandamus was accordingly granted, 
requiring the justices to enter continuances and hear 
the appeal (t). 

By, to whonif and how notice to be given*] The 
notice must be given by the guardians of the poor of 
the union who intend to appeal, to the guardians of the 
poor of the union from which the pauper was removed* 

The notice may be sent " by post or otherwise, in 
like manner as a copy of an order of removal and 
statement of grounds of removal may now be sent by 
law (ft)." When sent by post, the notice must be 



({) M. y. Middlesex, JJ» (k) 14 & 15 Vict. c. 105, 
15 Law J. M. C. 100. 1. 10 j 28 & 29 Vict e. 79, s. 4. 
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deemed to be given at the time when by the regular 
course of post it would reach the respondents; and 
where the last day of giving notice was the 19th 
September, and the appellants posted it on the 17th9 
and according to the course of the post it ought to 
have reached the respondents on the 19 th, but it was 
not in fact delivered to them until the SOth, — ^it waa 
held sufficient (2). 



8. Orownds of Appeal. 

In what cases,] By 4 & 5 Will. 4, c. 76, s. 81, in 
every case where notice of appeal against an order of 
removal shall be given, " the overseers or guardians of 
the parish appealing against such order, or any three 
or more of such guardians, shall, with such notice, or 
fourteen days at least before the first day of the ses- 
sions at which such appeal is intended to be tried, send 
or deliver to the overseers of the respondent parish, a 
statement in writing under their hands, of the grounds 
of such appeal ; and it shall not be lawful for the over- 
seers of such appellant parish to be iieard in support of 
such appeal, unless such notice and statement shall 
have been so given as aforesaid ; nor shall the appel- 
lant, on hearing of the appeal, give evidence of any 
other grounds of appeal than those set forth in such 
statement." The grounds of appeal may now be sent 
•' by post or otherwise, in like manner as a copy of an 
order of removal and statement of grounds of removal 
may now be sent by law" (m). They cannot be served 
on a Sunday ; and when they were sent at such a time 



(0 B.v.fir/oto«*one,21LawJ. (m) 14 k 16 Vict. c. 106, 
M. C. 146 ; 16 J. P. 279. ». 10 ; 28 & 29 Vict. c. 79, ». 4. 
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that according to the coarse of the post they were de- 
livered to the respondents on the Sunday^ it was 
held that the service was bad (n). 

When and how served. The statement of grounds 
of appeal must be served upon the guardians to whom 
it is addressed by delivering it to their clerk personally^ 
or leaving it at his office, or by sending it through the 
post addressed to him at such office {o)y either with the 
notice of appeal, or fourteen days at least before the 
first day of the sessions at which the appeal is in- 
tended to be tried. And therefore where this state- 
ment was served on the 10th December, and the 
sessions were to be holden on the 2nd January follow- 
ing : the court held that it was served too late ; the 
statute requires it to be sent or delivered *' fourteen 
days at least" before the first day of the sessions, which 
means fourteen clear days, exclusive of the first day of 
the sessions and of the day of service, which was not 
the case here {p). Notice of cbargeability was sent on 
the 18th of September, ltf36; and on the 9th of 
October^ the opposite party gave notice of appeal for 
the next sessions to be holden on the 23rd of October, 
and annexed a notice of the grounds of appeal to it ; 
but finding they had made a mistake in the notice of 
appeal, they gave another on the Idth of October, 
stating that the grounds of appeal had already been 
delivered on the 9th : it was objected as to the notice 
of the grounds of appeal, that if it were to be deemed 



(n)Expartei4»V»rrf,16J.P. (p) R. v. Shropshire, J J,, 
769. 8 Ad. & £1. 173. 

(o) 28 & 29 Yict., c. 79, 8. 4. 
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a notice of the 18th, it would not be fourteen day^ 
before the seesions, and therefore would be bad ; or if 
it were to be deemed a notice of the 0th, then the 
notice of the grounds of appeal would be delivered 
before the notice of appeal, which would be absurd : 
but the court held it to be well enough, as it had been 
in fact delivered fourteen days before the sessions, and 
if there were any absurdity in sending it before the 
notice of appeal, that absurdity was introduced by the 
Act itself (c). So, where notice of appeal against an 
order of removal was given for the Epiphany sessions, 
and a statement of the grounds of appeal regularly 
served ; but on account of the pressure of business at 
those sessions, the appeal was adjourned to the Easter 
sessions ; and fourteen days before these latter sessions 
the appellants served another statement of the grounds 
of appeal, and at the trial of the appeal elected to abide 
by this latter statement ; but the sessions held that the 
grounds of appeal in this case should have been served 
before the Epiphany sessions at which the appeal was 
" intended to be tried," and therefore confirmed the 
order without further hearing the parties : the court, 
however, held the service of the second statement to be 
good, saying that they did not think the legislature 
intended to bind the parties by their first statement ; 
and they granted a mandamus to the justices to enter 
continuances and hear the appeal (d). Where, how- 
ever, the appeal was heard at the first sessions, but, 
the justices being equally divided, the appeal was ad- 
journed to the next sessions, and in the interval the 



(c) R, V. St^olk, JJ,, 4 (d) R, V. Derbyshire, JJ., 
Ad. & £1. 819. 6 Ad. k El. 612, n. 
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appellants served a new statement, containing fresh 
grounds of appeal : the court held that this could not 
be done ; the ease had been heard, and the rehearing 
at the subsequent sessions must be upon the same 
grounds of appeal (e). Where sessions are holden at 
different places in a county, by adjournment^ and the 
practice of the sessions was to try all matters arising 
in each division at the sessions holden in that division, 
it was formerly held that all these form but one court 
of quarter sessions, and that the statement of grounds 
of appeal must be given at least fourteen days before 
the first day of holding the sessions at the first place (f)^ 
but now the contrary is held, see iZ^. v. SusseWj JJ.f 
antCf p. 106. 

Where the statement of the grounds of appeal was 
served upon an attorney, as the attorney of the respon- 
dents, instead of being served upon the churchwardens 
and overseers of the respondent parish, and when the 
appeal came to be heard, the respondents objected to 
this service, and the sessions, upon application by the 
appellants, adjourned the hearing of the appeal to give 
the appellants an opportunity of re-serving the* state- 
ment : the court held that the service on the attorney 
was bad ; but they also held that the sessions had a 
power of adjourning the appeal, and that the appel- 
lants might re-serve their statement, provided they did 
so fourteen days at least before the sessions at which 
the appeal was intended to be tried (g). 



(e) R. T. Arlecdan, 11 Ad. & (g) R* v. Kimbletan, 6 Ad. & 
£1. 87. Bl. 603. 

(/) R. ▼. Suffolk, JJ,, 16 
Uw J. M. C. 36. 
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Form of notice and grounds of appeal.] The foUow- 
mg may be the form of notice, and statement of grounds 
of appeal : — 

To the guardians of the poor of the anion, in the county (or 

counties) of . 

Take notice, that the guardians of the poor of the — — union, in 

the eounty (or counties) of , do intend at the next general 

quarter sessions of the peace to be holden in and for the said county 

of , to [commence and] prosecute an appeal against an order of 

A. B., esquire, and C. D., esquire, two of Her Majesty's justices of 

the peace in and for the said county of , bearing date the 

for and concerning the removal of J. P. and Jane, his wife, and 
their four children, to the — — * union aforesaid [which said 
appeal was duly entered and respited at the last general quarter 
aeesions holden in and for the said county]. And take notice, 
that the following are the grounds of the said appeal : — 

1. That the said order is bad and defective on the face thereof 
[making such otyections to the proceedings as may he 
thought requisite']. 

3. That the said pauper was not residing in your said union at 
the time the said order was made. 

3. That the said pauper was not legally chargeable to the com- 

mon fund of your said union at the time the said order was 
made. 

4. That the said pauper at the time the said order was made 

was not legally settled In any parish in the said anion. 

6. That the said pauper J. P. resided in your said union for 
one year next before your application for the said order or 
warrant without relief. 

6. That [ jrc, setting up a new settlement^ ^c] 

[Stating all the settlements or grounds of appeal which it is 
intended to insist upon at the trial,] And take notice that at the 
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trial of the said appeal the guardians of the said nnion meaa 

to avail themselyes of all or some one or more of the said grounds 
in support of the said appeal. Take notice also, that you are 
hereby required to produce at the trial of the said appeal the 
said pauper J. P., and also the said original order, together with 
this notice, and these grounds of appeal. 

Witness my hand this day of , 186—, in the name of 

the guardians of the said union. 

Clerk to the said guardians. 



Appellants^ Objections to Grounds ofAppeah] The 
appellants in their grounds of appeal may object that 
no notice of chargeability has been sent to them ; 
and it will be a good ground for dismissing the ap- 
peal (h). Or, they may object that the notice of 
chargeability sent to them with the order, is defective 
and bad on the face thereof,— or defective and bad in 
this, that [&c., stating the defect]. But where the 
ground of appeal was, that notice of chargeability, 
accompanied by a copy of the order, had not been sent 
to the appellant parish, in conformity with the statute, 
it was held that the appellants at the trial could not, 
under this ground, object that the copy of the order 
sent was incorrect in omitting the name of one of the 
paupers (i). 

The appellants, in their grounds of appeal, may 
object generally, that the respondents' grounds of 
removal are defective and bad on the face thereof, — or 
specially, that they are defective and bad in this, that 
[&c., stating the defect]. The objection may be gene- 



{h) JR. T. Shrewsbury f Re- minster, 16 Law J. M. C. 83; 
fiorder of, 22 Law J. M. C. 08. 8 Q. B. 661. 
(t) R. ▼. St, Anne, West- 
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nlf in all cases where the defect is one of suhstance ; 
hat where the objection is for matter of form merely, it 
mast state specially the defect intended to be insisted 
upon (j). Where an examination stated a settlement 
by apprenticeship, but omitted to state a residence in 
the parish, the coart held that this general groand of 
appeal was sufficient to let the appellants in to make 
the objection ; it was in the nature of a general de- 
murrer ; and the defect in this instance was matter of 
substance, and not merely of form ; for, admitting all 
the facts in the examinatioui they did not amount to 
proof of a settlement (k). So, where a pauper, in her 
examination, stated that her father gained a settlement 
in M., by renting a tenement, without stating at what 
rent, or for what time, or the other circumstances 
necessary to show that he had gained a settlement ; 
and the ground of appeal was merely that the examina- 
tion was bad on the face of it : the court held the 
ground sufficient (I). And the like, if the grounds 
of removal contain no statement of chargeability (m). 
But if the appellants, not content with the general 
ground, add a special groun4 also, this will be consi- 
dered an abandonment of the general ground ; and at 
the trial they will be confined to the objections specially 
stated, and cannot object to any other defect under the 
general ground («). But by 11 & 12 Vict. c. 31, s. 4, 
no objection whatever on account of any defect in the 
form of setting forth any ground of removal shall be 



(J) B. V. Flocton, 2 Q. B. (to) JR. v. Black Callerttm 

636 ; 12 Law J. M. C. 70. 10 Ad. & El. 679. 

(A) B, V. Floetan, supra. (n) B, v. Staplqfitrd FifZ" 

{I) B, V. MiddUton-in-Teei*' paine, 2 Q. B. 4S8 : 11 Law J. 

dak, 10 Ad. and £1. 688. M. C. 38. 
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allowed,— and no objection to the reception of legal 
evidence offered in support thereof shall prevail, — un* 
less. the court shall be of opinion that such alleged 
ground is so imperfectly or incorrectly set forth as to 
be insufficient to enable the party receiving the same 
to inquire into the subject of such statement, and to 
prepare for trial : provided always, that in all cases 
where the court shall be of opinion that any such 
objection to such statement or to the reception of evi- 
dence ought to prevail, it shall be lawful for such courty 
if it shall so think fit, to cause any such statement of 
grounds of removal to be forthwith amended by some 
officer of the court or otherwise, on such terms as to 
payment of costs to the other party, or postponing the 
trial to another day in the same sessions or to the next 
subsequent sessions, or both payment of costs and 
postponement, as to such court shall appear just and 
reasonable. 

The appellants, in thek grounds of appeal, may 
object that no copy or duplicate of the order has been 
sent to them, with the notice of chargeability (o). Ot 
they may object that the order is bad and defective on 
the face of it, — or bad and defective in this, that [<S;c., 
stating the defect], in the same manner as with respect 
to the grounds of removal. But by 11 & 12 Vict. 
c. 81, s. 6, if upon the trial of any appeal against an 
order of removal, any objection shall be made on ac- 
count of any omission or mistake in the drawing up 
of such order, and it shall be shown to the satisfaction 
of the court that sufficient grounds were in proof 
before the magistrates making such order to have 



(o) B. y. St. Antie, Westminster, 16 Uw J. M. C. 83. 
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aathorused the drawings up thereof free from the said 
omission or mistake, it shall be lawful for the court, 
upon such terms as to payment of costs as it shall 
think fit, to amend such order of removal, and to give 
judgment as if no such omission or mistake had ex- 
isted. By section 3 of the same statute, after direct* 
ing that the appellants, on application, shall be furnished 
with copies of the depositions on which the order was 
made, '^ no omission or delay in furnishing such copy 
of the depositions shall be deemed or construed to be 
any ground of appeal against the order of rempval ; 
provided also, that on the trial of any appeal against 
an order of removal, no such order shall be quashed or 
set aside, either wholly or in part, on the ground that 
such depositions do not furnish sufficient evidence to 
support, or that any matter therein contained or 
omitted raises an objection to, the order or grounds of 
removal," 

Whatever is not objected to by the grounds of appeal 
is deemed good and valid, and therefore if the appel- 
lants desire to object at the trial to any part of the 
grounds of removal or order, the matter objected to 
must have been made the subject of a ground of 
appeal. 

An application for a mandamus to sessions to enter 
continuances and hear an appeal, must be made during 
the term next after the sessions at which the appeal 
comes on for hearing and not afterwards (a). 

Where the grounds of removal did not allow evidence 
to be given of a former order of removal unappealed 



(a) R. V. Bichmond, 27 L. J. (N. S.} M. C. 197. 
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againsty and the court on application added a ground 
expressly setting forth this, it was held that it was 
competent to the court to make such an amendment 
under 11 & 12 Vict. c. 81, s. 4 (b). 

Grounds of removal stated the settlement to be 
derived from the great grandfather of the pauper, and 
proceeded to state that such settlement of the great 
grandfather had been acknowledged by the appellant 
parish by relief given to his widow, and by an order 
submitted for the removal of a grandson. On the trial 
of the appeal the respondents tendered in evidence an 
order of removal to the appellants parish, and sub- 
mitted to by them, of the wife of another grandson 
under the same derivative settlement. The sessions 
admitted the evidence subject to a case, aod the court 
held that the decision of the sessions was final, and 
could not be reviewed by reason of 11 & 12 Vict. 
c. SI, ss. 4, 7 ; but that, assuming that it could be 
reviewed, the evidence was rightly admitted, either aa 
confirming the other specified instances of acknow- 
ledgment, or as independent evidence of the settlement 
relied on (e). 

Traverse of respondent^ statements in grounds 
of removal] As already observed, whatever part of 
the respondent's case is not denied, is deemed to be 
admitted; therefore, where examinations set up a 
settlement by apprenticeship, under an indenture, and 
the grounds of appeal merely stated that the pauper 
did not gain a settlement by apprenticeship, inasmuch 



(b) Llangeny v. Met^hyr (c) R. ▼. Buy ton of the 
TydoUy 27 J. P. 462; 82 L. J. Bleven Totens, 30 L. J. (N. S.) 
(N. S.) M. C. 266. M. C. 829 ; 1 fi. & S. 634. 
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as the premiam (16{.) had been paid by the parish 
officers^ and the requisitiiNAS of 56 Geo. 3, c. 139, had 
not been complied with ; it was held that the execution 
of the indenture was thereby admitted (d). The 
traverse may consist of a general denial, or the appel- 
lants may specifically deny the facts set out in the 
grounds of removaL Where the only settlement dis- 
closed by the examinations was the birth settlement of 
the pauper's late husband; and the only ground of 
appeal at all applicable to it was the general ground 
that the pauper was not at the time of the order, nor 
was her late husband at the time of his decease, 
legally settled in the appellant parish, it was held that 
the respondents by this ground of appeal were bound 
to prove the birth of the pauper's husband in the 
appellant parish, although there was no ground of 
appeal traversing his being bom there, or alleging his 
being born elsewhere (e). Where the ground of appeal 
was, '* that the statements contained in the said ex- 
aminations are not true," this was held sufficient to 
call upon the respondents to prove the settlement relied 
upon in the examinations (/*). Where the examina- 
tions stated a settlement by apprenticeship under an 
indenture executed in 1804, and the ground of appeal 
stated that the pauper was not '^ in the year 1834 " 
legally apprenticed, &c. : the court held this to be 
a sufficient traverse of the apprenticeship ; the mistake 
of 1834 for 1804 could not have misled the respon- 
dents, and rejecting this, there was a sufficient 



(rf) R. V. St. Johnf Mat' {/) R. ▼. St. Paneras, 19 
gate, 1 Q. B. 252. Law J. M. C. 23. 

(«) R, V. St. QiUs, Col" 
Chester, 17 Law J. M. C. 148. 
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traverse (g). Where the examinations in support of 
an order of removal^ alleged, as evidence of a settle- 
ment, a former order, acted on and unappealed against, 
for the removal of the pauper and her children from 
the respondent to the appellant parish as the place of 
her late husband's settlement; and the ground of 
appeal was, ^' that the pauper's late husband had not 
at the time of his decease nor ever had any settlement 
in our said parish :" the court (dubitante, Erie, J.) 
held that this general ground was no traverse of the 
existence of the former order, and that the respondents 
were not thereby compelled to produce and prove it at 
the hearing; the examinations stated no settlement, 
but merely stated facts from which a settlement might 
be inferred ; and the ground uf Appeal therefore was 
no traverse of those facts, but merely of the inference 
to be drawn from them (A). 

The traverse may be a specific denial of 0ome mate- 
rial part of the grounds of removal. Thus, the appel- 
lants may expressly deny that the pauper was residing 
in the removing union at the time the order was made^- 
or that he was chargeable to the common fund of the 
union at that time — or that he was bom in a parish iu 
the appellant union, &c. Where there are two settle- 
ments set up, the appellants are not permitted to 
traverse one of them generally, and the other specifi- 
cally ; therefore, where the examinations set up a birth 
settlement of the pauper in the appellant parish, and 
also a settlement by hiring and service there by the 
pauper's father ;. and the appellants traversed the latter 
expressly, adding that the pauper was not settled in 



(g) R. V. Attan, 19 Law J., (h) JR. t. St. Mary^inBur^ 
M. C. 17. gay, 10 Law J. M. C. 89. 
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tbe appellant parish *^ in any manner whatever :" — the 
court held that the latter general ground was no 
traverse of the birth settlement; that the appellants 
having expressly traversed one of the settlementsi, 
should have also expressly traversed the other (i). 

A 9 to the irremovability of the pauper. ^ Persons 
having resided one year in the union. — By 9 & 10 
Vict. c. 66, s. 1, no person shall be removed, nor shall 
any warrant be granted for the removal of any person 
from any parish, (union, 24 & 25 Vict. c. 55, s. 1,) in 
which such person shall have resided for one (28 & 29 
Vict. c. 79, s. 8) year next before the application for the 
warrant : 

Provided always, that the time during which such 
person shall be a prisoner in a prison, — or shall be 
serving Her Majesty as a soldier, marine, or sailor, or 
reside as an in-pensioner in Greenwich or Chelsea 
hospitals, — or shall be confined in a lunatic asylum, or 
house duly licensed or hospital registered for the recep- 
tion of lunatics, or as a patient in an hospital,— or 
during which any such person shall receive relief from 
Any parish, (union, 28 & 29 Vict. c. 79, s. 1,) or 
shall be wholly or in part maintained by any rate 
or subscription raised in a parish in which such 
person does not reside, not being a bond fide chari- 
table gift, — shall for all purposes be excluded in 
the computation of time hereinbefore mentioned ; and 
that the removal of a pauper lunatic to a lunatic 
asylum, under the provisions of any Act relating to 
the maintenance and care of pauper lunatics, shall not 
be deemed a removal within the meaning of this Act. 

(0 JR. ▼. Widdeeombe in the Moor, 16 Law J. M. C. 44. 
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By 27 & 28 Vict c. 105, s. 1, in the case of 
any poor person heretofore chargeable or hereafter 
becoming chargeable in any parish comprised in a 
union not being the parish of his settlement, the period 
of time during which he shall have resided in the 
parish of the settlement, if in the same union, shall 
not be excluded in the computation of the time of 
residence required to render him exempt from removal 
under the statutes above referred to. 

This ground of appeal may be : — 

That the said paaper J. P. resided in your said union of , 

for one year next before your application for the said order or 
warrant. 

Wife or children :— By 11 & 12 Vict. c. Ill, s. 1, 
whenever any person shall have a wife or children, 
having no odier settlement than his or her own, such 
wife and children should be removable from any parish 
(union, 28 & 29 Vict c. 79, s. 1,) or place from which 
he or she would be removable, notwithstanding any 
provision of the 9 & 10 Vict. c. 66, and should not be 
removable from any parish (union, ih.) or place from 
which he or she would not be removable by reason ot 
any provision in the 9 & 10 Vict. c. 66. 

No child under the age of sixteen years, whether 
legitimate or illegitimate, residing in any parish with 
his or her father or mother, stepfather or stepmother, 
or reputed father, shall be removed, nor shall any 
warrant be granted for the removal of such child, 
from such parish, in any case where such father, 
mother, stepfather, stepmother, or reputed father may 
not lawfully be removed from such parish. Id. s. 3. 
A child under sixteen residing with its surviving 
parent when left an orphan, when such parent at the 
o 
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time of death shall be irremovable, the orphan, if not 
otherwise irremovable, shall be irremovable (A). 
This ground of appeal may be : — 

That J. P. [the husband or father] of the said pauper G. P. 
was at the time of the making of the said order, [and ^tiIl is] 
residing in yoar onion, and is not removable, and may not law- 
fully be removed therefrom [and that the said G. P. was then 
and still is under the age of sixteen years, and is not an orphan]. 

Widows : — By 9 & 10 Vict. c. 66, s. 2, no woman 
residing in any parish with her husband at the time of 
his death, shall be removed, nor shall any warrant be 
granted for her removal from such parish, for twelve 
calendar months next after his death, if she so long 
continue a widow (i). 

This ground of appeal may be : — 

That the said B. P. is a widow, and that her husband J. P. 

died in yonr said union of within twelve calendar months 

before the making of the said order or warrant, to wit, on or 

about last past, since which time the said B. P. has con* 

tinned a widow, and has continued to reside in your said union. 

Sick persons: — By 9 & 10 Vict. c. 66, s. 4, no war- 
rant shall be granted for the removal of any person 
becoming chargeable in respect of relief made neces- 
sary by sickness or accident, unless the justices grant- 
ing the warrant shall state in such warrant that they 
are satisfied that the sickness or accident will produce 
permanent disability (k). 

This ground of appeal may be : — 
That the said J. P. became chargeable, as in the said grounds 



(h) 24 & 25 Vict. c. 55, s. 2. (k) See also 24 & 26 Yict. 
(t) As to deserted wives, see c. 65, s. 6. 
24 k 25 Vict c. 65 s. 8. 
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«f removftl it mentioDed, In respect of liekneiB [or an accident], 
which sieknefls is not likely to produce permanent disability, nor 
do the Justices who granted the said order or warrant, state therein 
that they were satisfied that the said sickness would produce per- 
t disability. 



9. Removal without an order of justices.'] Lastly, by 
28 <& S9 Vict. 0. 79, s. 6, where the guardians of any 
union or parish shall be satisfied that any pauper is 
settled within and removable to their union or parish^ 
and shall consent under their common seal to receive 
such pauper without an order of removal, the guar- 
dians seeking to remove such pauper may do so with- 
out any such order. 



10, Recital of Settlement in Grounds of Removal 
and of Appeal. 

What must be stated,] Everything necessary to 
constitute the alleged settlement must be stated ; if any 
one material part be omitted, the appellants will not 
be allowed to give evidence of the settlementi upon the 
trial of the appeal. 

Where the grounds of appeal stated that the pauper 
rented and occupied a house in the township of P. for 
three years, of J. S. at a rent exceeding 10/. and paid 
the rent ; yet as it was not stated that the pauper re- 
sided there forty days, the court held the statement 
bad ; for the residence was necessary to the settlement ; 
and stating that the pauper occupied the house, was 
not equivalent to stating that he resided in it (Z)« 



(0 R. V. J J. of W. R. Yorkshire, 1 G. k Dav. 700; 
11 Law J. M.C.80. 

q2 
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Again, where the gpround of appeal stated that the 
pauper had occupied a house in the parish of C, and 
resided therein for upwards of seven months, and paid 
one or more parochial rates in respect of the said 
house, hut omitted to state that he was rated : the 
oourt held it insufficient (e). And where, in setting 
up a settlement by payment of rates under stat. 6 Geo. 
4, c. 57, the ground of appeal stated that the pauper 
was duly rated in respect of a tenement, consisting of 
tviro dwelling-houses, occupied, &c. : this was held in* 
sufficient, as it did npt state that the houses were '^ se* 
parate and distinct,'' as required by the statute (^Q, 

Several settlements.'] The appellants may set up two 
or more settlements in different parishes, or in the same 
parish. 

SetiUmsnt by Krth.] State the birth, and the time 
and place of it. It is not necessary to state whether 
the child was legitimate or illegitimate, unless the 
birth were on or after the 14th of August, 1834, and 
the child were in fact illegitimate; for by 4 & 5 WilL 
4, c. 76, s. 71, it follows the settlement of the mother, 
and the mother's settlement must consequently be 
stated. Where an examination stated that the pauper 
was born out of wedlock in the parish of A., '' in or 
about the year 1833," nothing being said of the settle- 
ment of the mother : — ^it was held insufficient, as the 
words " in or about the year 1833 " did not necessarily 
exclude the 14th August, 1834, when the 4 & 5 Will. 

(c) B, T. St. Olave, South- (d) R. v. Ripan, 1 N. S. Cm. 
wark, 1 N. S Ca. 188; 6 Q. B. 612; 1 Uw J. M. C. 10. 
912. 
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iy c. 76, came into operation, and the law was altered 
as to the settlement of illegitimate children (e). In all 
other cases, stating the birth to be in or about a par- 
ticular year, will be sufficient (/). 

The following may be the forms : — 

Where the child is legitimate — 

That the [pauper] J. B. was bora at , in the pariah of , 

in the cosnty of ^ in the year . . 

Where the child is illegitimate- 
That the [pauper] J. P. is not the legitimate son of G. B. ; he 
la the illegitimate ion of A. B. ; and was bom of the udd A. B., 

in the year , at , in the parish of D. in the county of 

, whilst the said A. B. was a single woman. 

If the pauper were born after the 14th August, 1834, 
set out the settlement of the mother. 

Settlement by marriage.] As to this settlement, see 
0ntej p. 73. The form of stating it may be — 

That [after the alleged hiring and senrioe in the said grounds of 

TemoTid mentioned] the said A. B. on , at the parish church 

of and in the parish of D. in the county of , was married to 

O. B., then residing at . That the said O. B. [previously to] 

the said marriage, on — • [here stats ths ssttlsmsnt sfO.B.} 
whereby the said G. B. gained a legal settlement in the said parish 

of , and which settlement he retained until his death on ; 

and that the said A. B., his widow, hath not since the death of 
the said G. B. acquired a settlement in her own right. 

Settlement by parentage.] As to this settlement, see 
etnte, p. 74. The form of stating it may be — 

That G. B., the fiither of the said pauper A. B., on [here 

(«) B. ¥. St. Paul, Covsnt (/) R.j. Ealing, 18 Law J. 
Oardsn, 14 Law J. M. C. 109 ; M. C. 186. 
7 Q. B. 282. 
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state the exilement qf the/ather] . That oa , at the psfiili 

church of D. In the county of , the said G. B. was marriecl 

to J. his wife, and by her afterwards had the pauper, who wa» 

bom on , at . And that the said G. B. retained his said 

settlement, until after the said A. B. was twenty-one years of age, 
and had separated himself from bis said father's family, and mar- 
ried : [or until his death in the year J after which the said 

A. B. resided with his mother J. B. until after he was twenty-one 
years of age, when he separated himself firam his said mother'a 
family and maiTied; and the said J. B., after the death of her 
said husband G. B. and before the said pauper A. B, was emanci- 
pated as aforesaid, did not gain any settlement in her own right. 

Where one of the grounds of appeal stated a settle-' 
ment gained bj the pauper's grandfather in the re-^ 
spondent parish, by renting a tenement, and that whilst 
1^ so rented it the pauper's father was an unemanci- 
pated member of the grandfather's family, and that 
neither the pauper's father nor the pauper himself had 
ever gained a settlement in their own right : the court 
held this statement of the father being emancipated 
sufficient, and that it was not necessary to set out th& 
particular facts showing that he was not emanci-! 
pated (g). 

The settlement which an illegitimate child, bom sinc^ 
the 14th August, 1834, derives from his mother, may 
be stated in the manner directed ante, p. 125. 

Settlement b^ hiring and sermce.] As to this'settle- 
ment, see ante, p. 76. State the hiring, and that the 
pauper at the time was unmarried and without child 
or children : then state the service, and the residence 
for forty days or more. The hiring must be stated to 



(a) R. T. JtothwelU 14 Law J. M. C. 169; and see JK. v. 
Xi//e«Aa22,lN,S.Ca.576, 
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liaTe been for a year (h), and the time of it^ as nearly as 
ean be ascertained; mnst be stated (t). Bat a state- 
ment that '^ in or about'' the year 1832, the pauper 
was hired as a yearly servant by J. 8., and served him 
a year and upwards under such yearly hiring; was 
held insufficient; as not showing with sufficient cer- 
tainty that the service for the year was completed at 
the time of the passing of the 4 £ 5 Will. 4; c 76, 
when the settlement by hiring and service was abo- 
lished (ky. In all other caseS; in or about such a year 
would be sufficiently certain (/)• It must name the 
master and where he resided ; and that the service was 
for the whole year, unless there be a dispensation as to 
some part of it; see ante, p. 79: as to a continuous 
service for a year under two hirings, see ante, p. 78. 
It must state that; at the time of the hiring, the pauper 
was unmarried and without child or children (m) : 
stating that he was single and unmarried at the time 
will not be sufficient; for he might be a widower with 
children (n). AgaiU; stating that the pauper; whilst 
unmarried; served for several yetufs under a general 
hiring in P., was held bad, because it did not show 
that she was unmarried at the time of the hiring ((?). 
Where an examination stated that about the year 1827, 
the pauper; being unmarried; &c,, was hired as a yearly 
servant by J. 8.; and served him at his residence at; 



Ih) J?« v. N&rth Savepf 2 (m) R, ▼. Wymondham^ 8 

Q. B. 600; 11 UwJ. M.C. 71. Q, B. 641 ; 13 UwJ.M.C.74. 

B, V, J J, tfDmxm, \Q,k Dav. R, v. Stuirimm, 3 Q. B. 646, n. 

708 JR. V. Recorder of Leedtf id. 

({) R.i. Bridgewater, 1 Ad. 647, n. 

it £1. 603 ; 10 Law J. M. C. 42. (n) R.v. Wpmondham,9npni. 

(k) B. V. St. Anne, Weet^ (o) B. v. 8t, Paul's, Covent 

minster, 16 Law J. U. C. 119. Garden, 6 Q. B. 609, ft. 

(/; See B* V. Baling, sopra. 
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Slc,j under such yearly hiring for four years or move^ 
and lived and lodged in his house, at, <&c., ''for more 
than forty days next preceding the termination of the 
said service and on the last day thereof; " this was held 
had, because it did not appear that the pauper was un*f 
married at the time of the contract (express or implied) 
for the last year's service, that being the only year in 
which the forty days' residence was alleged (/>). Lastly, 
it must state that the pauper resided forty days or 
more in the parish, during the year's service {q\ 

This settlement may be stated thus : — 

That the said A. B. on being then onmarrfed and not 

having child or children, wm hired by B. F. of , in the parish 

of O. in the ooanty of , farmer, to serve him as a [carter, or 

ploughman, or serrant in husbandry, &c.] for one year from 

until — -, at the wages of , and that on the next day after 

the said -'^', the said A. B., being still unmarried and without 
child or children, entered into the said service, and served the 
said £. F. in the parish of D. aforesaid, under the said yearly 

hiring, until ; and during the whole of that time [or during 

more than forty days of soch service and on the last day of such 
service,] the said A. B. resided and slept in the parish of D. in 
the county aforesaid [in the house of the said B. F. there]. 

If there was a continuous service for a year under 
consecutive hirings, state : — 

That the said A. B., in July in the year 1828, being then un- 
married, and not having child or children, was hired by E. F. 

of in the parish of D. in the county of , grocer, to serve 

him as a [domestic servant] until the Michaelmas day then next 
following, at the wages of ; and the said A. B. then accord- 



(p) fi. V. St, AntMy West' (q) R. v. Stowford, 2 Q. B. 
minster, 15 Uw J. M. C. 119 ; 526; 12 Law J. H. C. 7. 
7 Q. B. 241. 
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iBgly entered into the said aervloe, and served the Mid B. F. in 
tiie perish of D, eforeMid, u foeh domeetie terraiit, under the 
said hiring, until and on the Michaelmas day then next fol«- 
lowing; and that on the said Michaelmas day, 1826, the said 
A. B., being still unmarried and not having child or children, was 
•gain hfafed by the said B. F. to senre him as [such domestic 
•ervant] as aibresaid for one year from the said last-mentioned 
Hichaehnas day until Michaelmas day in the year 1838 ; and the 
said A. B. accordingly continued in the serrice of and served the 
aaid B. F. in the parish of D, aforesaid, under the said last-men- 
tioned hiring, until the month of September in the year 1828, 
when he left the said service. And during the whole time of his 
aaid service under the said two hiriogs [or, during more than 
forty days of his said service under the said last-mentioned hiring, 
er during more than forty days of the said service] and on the 
last day oi such service, the said A. B. resided and slept in the 
aaid parish of O. in the county aforesaid, [in the house of the said 
£. F. there]. 
* 
Settlement hy apprenticeship,] State the indenture, 
between what parties, and the pur|>08e of it; if it were 
s parish indenture, state the previous order of justices 
for the binding, and the allowance by the justices of 
the indenture before it was executed. But this is not 
necessary, where the binding is by a board of guar* 
dians. Then state a service by the apprentice under 
the indenture, and for what time ; and that he resided 
forty days in the parish during the service. Stating 
that the indenture was assigned to J. S., of F., with 
whom the apprentice went and resided between three 
and four years, was holden not to be a sufficient state- 
ment of residence ; for supposing this a sufficient state- 
ment, that J. S. resided at F. at the time of the assign- 
ment, it did not appear at what place he or the pauper 
resided afterwards (r). If any part of the forty days be 



(r) R. V. Floekton, 2 Q. B. JJ. qfW.R.qf Yarkihire, 12 
IS85;12LawJ.M.C70. S.y. UwJ. M.C.97. 

o3 
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served with any other person but the master^ that 
must be stated^ and it must be stated to have been with 
the master's consent {V). 

The settlement in ordinary cases of apprenticeship, 
may be thus stated : — 

That on , by an indenture of apprentioesbfp of that date, 

made between E. F. of the parish of D. in the county of , 

shoemaker, of the one part, and the said A. B. of the other part, 
the said A. B. boand himself apprentice unto the said E. P. to 
serve him as such apprentice for the term of ---— years, to learn 
the trade of a shoemaker; and that the said A. B. accordingly 

entered the service of the said £. F., as such apprentice, on , 

and served him in the said parish of D., as such apprentice, under 

the said indenture, from that time until ; And the said A. B., 

during the whole of the time of his said service under the said in- 
denture [or during more than forty days of his said service under 
the said indenture, and on the last day of such service], inhabited 
in the said parish of D., and resided and slept therein [In the 
house of the said E. F. his master, situate in the said parish]. 

Where the grounds of appeal set up a settlement in 
a third parish by apprenticeship, but the date of the 
indenture ivas not given, and the sessions on that ac- 
count held this insufficient, and confirmed the order : 
the Court of Queen's BencA refused to interfere, saying 
that the sessions were the proper jtt(%es, whether the 
date was necessary or not(c). 

State settlement by apprenticeship as a parish ap- 
prentice, previously to 1st October, 1844, and since 
that time where the parish is not in a union, as 
follows :— 

That on — ^, by an indenture of apprenticeship of that date, 
made between A. B. and E. D., churchwardens of the parish of D. 

(6) jB. Y.LydeardSt. Law (e) B. v. JJ. of Cornwall, 
rence, 11 Ad. & £L 616. 1 K. S. Ca. 161, ti. 
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In the eoiiDty of , and O. M. and P. B. oferaeen of the poor 

of the said parbh, of the one part, and R. B. of the other part, 
the said ehnrehwardens aod overseers, by aod with the consent of 
L. G. and N. P., esqnires, two of Her Majesty's justices of the 

peace in and for the said county of , and by and in pursaance 

of an order in writing under the hands and seals of the said jus- 

tiees, bearing date the , did bind the said A. B. apprentice 

uUto the said R. B. to serve him as such apprentice for the term 

of years, to learn the trade of ^, and which said indenture, 

before the execution thereof by any of the parties thereto, was 
duly allowed by the said justices. And that the said A B. ac- 
cordingly entered the service of the said R. B. as such apprentice, 

on ; and served him, in the said parish of D., as such ap- 

firentloe under the said indenture, until ; And the said A. B., 

during the whole time of bis said service under the said indenture, 
[or during more than forty days of his said service under the said 
indenture, and on the last day of such service], inhabited in the 
said parish of D., and resMed and slept therein, [in the house of 
the said R. B., situate in the said parish]. 

Since the Ist October, 1844, where the parish is in 
a union, state :-* 

That on , by an indenture of apprenticeship of that date, 

made between the guardians of the poor of the >- union, in the 

county of , of the one part, and 11. B. of the parish of D. in 

the said county, shoemaker, of the other part, the said guardians 
did bind the said A. B. apprentice unto the said R. B. to serve 

him as such apprentice for the term of years, to learn the 

trade of . And that the said A. B. accordingly entered the 

aervioe of [&c. m in the last form to the end]. 

Settlement hy renting a tenement under 13 ^ 14 
Car. 2, c, 12, s. 1, to the 2nd July, 1819.] State an 
occupation of the tenement by the pauper as tenant, 
for forty days at least, and that it was of the annual 
value of 1 0Z. | and a residence in the parish in which 
it was situate for forty days at least during such 
occupation. 
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The following^ may be the form : — 

That in the year [1800] , the said A. B. took and rented of C. E., 
of—, a cottage and garden sitoate In the parish of D. in the 
connty of -^^ as tenant from year to year, at the rent of 

£ a year, and of the annual value of [lOZ.] and upwards, and 

occupied the same for . And that during the whole of the 

time the said A. B. so occupied the said cottage and garden [or 
during forty days and upwards of the said occupancy of the said 
cottage and garden by the said A. B., and on the last day of such 
occupancy], the said A. B. resided and slept in the said parish of 
D. in the county of -— *, in the cottage aforesaid. 

Where the grouDds of appeal stated a settlement 
by renting a tenement, consisting of the keeping or 
feeding of a cow, of which the pauper was the owner, 
*' by and on the land and premises of J. H. of D., for 
the space of one year, of the value of lOZ. a year at the 
least/' — without showing that the cow was to be fed 
on the growing produce of the land; — ^they were held 
insufficient {d). 

Settlement hy renting a tenement under 59 Oeo. 8, 
c. 60, from tlie 2ndJtdtf, 1819, to the 22nd June^ 
1825.] State a renting of the tenement for a year, 
and at what rent, the occupation of it for a year, 
the payment of the rent for a year, and a residence in 
the parish, during the occupation^ for at least forty 
days. The tenement must have consisted of a separate 
and distinct dwelling-house or building, or of land, or 
of both ; and it must be stated to be so, or described 
so as to show that it is so (e). State when and 



(d) R.Y.CumberwarthHaff, («) B, r. J J. of Sussex, 10 
18 Law J. M. C. 49; 1 N. 8. Ad. & £1. 68S. 
Ca. 10. 
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for what time it was rented (J^^ and who was the land* 
lord (g) ; that it was occupied during the whole year ; 
that a whole yearns rent was paid for it (A); and that 
the pauper resided in the parish during forty days at 
least of such occupation (t). Stating that the pauper 
occupied it is not equivalent to stating that he resided 
upon it (%). 

The following may be the form : — 

That on the day of — « [1810]) the said A. B. hired and 

rented a separate and distinct dwelling-house, and two acres of 

land, situate at in the parish of D. in the county of——', 

from C. £. of — -^, and which were hondjide hired by the said 

A. B. of and from the said C. B. at and for the sum of £ a 

year, for the term of [one year, and so on from year to year so 
long w both parties should please] ; and the said A. B. held the 
said dwelling-house, and occupied the said land, from the said — — ^ 

day of [1819] , until the day of [1880] ; and he actually 

paid one whole year's rent for the same, due on . And 

during the whole of the tinie the said A. B. so held and occupied 
the said dwelling-house and land [or during forty days of such 
holding and occupying of the said dwelling-house and land by 
the Mdd A. B., and on the last day of such holding and occapa- 
tion], the said A. B. resided and slept in the said parish of D. in 
the county of , [in the dwelling-house aforesaid]* 

As to the settlement in this case, see ante, p. 84. 
Where the grounds of appeal stated that the pauper 



(/) B. ▼. St. SejndchtB, (i) R. ▼. JJ. qf W. R. qf 
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(ijf) R.Y. Recorder qfPonte- Yorkshire, 1 G. & Da?. 706; 
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rented and occapied a house in the township of P. for 
three years, of J. S.; at a yearly rent exceeding 10/., 
and paid the rent^ — ^yet as it was not stated that the 
pauper resided there forty days, the court held the 
statement to be bad; for the resideifce was necessary 
to the settlement; and stating that the pnuper occupied 
the house^ was not equivalent to stating that he resided 
in it(Z). 

Settlement by renting a tenement^ from the 22nd 
June, 1825, to the SOth March, 1831, under 6 Geo. 4, 
c &7 1 I WilL 4, e. 18, s, 2,] As to this settlement, 
see ante, p. 85. It may thus be stated : — 

That on the day of [1828], the said A. B. took and 

hired a separate and distinct dwelling-hoase and two acres of land 

situate in the parish of C. hi the county of , from C. £. 

of , and which were bondflde rented by the said A. B. of the 

said C. £. at and for the sum of £ a year, for the term of 

[one whole year, and so od from year to year so long as both 
parties should please] ; and which dwelling-bouse and land were 
occapied by the said A. B. under the said yearly hiring for the 
term of [one whole year] ; and the said A. B. paid unto the said 
C. E. the sum of [10/., part of] the rent due and payable for the 
said dwelling-house and land for the said yeur. And that during 
the whole of the time the said A. B so occupied the said dwelling- 
house and land [or during forty days of the said occupation of 
the said dwelling-house and land by the said A. B., and on the 
last day of such occupation], the said A. B. resided and slept in 
the said parish of D. in the said county of , in the dwelling- 
house aforesaid. 

As to what is a tenement within this statute, see 
ante, p. 86. 



(V) R. V. J J. of W. B. of Yorkshire, 1 Gale & D. 706; 
11 Law J. M. C. 80. 



StaUment of SetOemenU. 18S 

Settlement by renting a tenement^ from the 30^i 
Marchy 1881, to Uth August, 1834, 1 Will 4, c, 18, 
88. 1, 2.] The ground of appeal in this case will be the 
8ame as in the last section, except that it must appear 
that the tenement was occupied, and the rent for it 
paid, by the person hiring the same. 

Settlement by renting a tenement, einee the l^th 
August, 1834.] By 4 & 6 Will. 4, c. 76, s. QQ^ 
from and after the 14th August, 1884, no settlement 
shall be acquired or completed by occupying a tene- 
ment, unless the person occupying the same shall 
have been assessed to the poor rate, and shall have 
paid the same, in respect of such tenement, for one 
year. 

The ground of appeal in this case, will be the same 
as that ante, p. 134, except that it must appear that 
the tenement was occupied, and the rent paid for it, 
by the person hiring the same, as in the last sec- 
tion, merely stating, immediately before the state- 
ment of the residence, the being rated and paying rates, 
thus: — 

'* And dnriDg the whole of the said time [or the year from 
— — to -^— J the said A. B. so occupied the said dwelling- 
house and land as aforesaid, he was assessed to and paid all the 
poor rates made, allowed and published in the said parish in 
respect of the said dwelling-house and land, during the [year] 
aforesaid. And that during/' &c. as in the form ant$^ p. 134, 
stating the residence. 

Settlement by estate.] Settlement by estate, ac- 
quired by descent, devise, or in any other manner 
than by buying it : — If the estate were freehold, state 
the pauper's seisin, and describe the estate so that it 
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maj appear to be one which can confer a settlement ; 
if the estate be for a term of years merely, and be 
claimed by devise, or marna^^e, or as executor, admi- 
nistrator or next of kin, or the like, then the possession 
of the person from whom it was derived must be 
stated, and then the devise, marriage, Ac., or other 
means by which the pauper claiming the settlement 
derived title to it. If the estate were bought, state 
the purchase, and for what sum [dOZ. or upwards] it 
was conveyed to the pauper and his consequent seisin. 
In both cases, a residence of the pauper for forty days 
at least, in the parish in which the estate is situate, 
must be stated; and since the 14th Aug^t, 1834, it 
must also be stated that the pauper still inhabits 
within ten miles of the parish. 

This settlement may be stated in either of the 
following forms : — 

In the year the Mid A. B. was Mifwd of twenty acres of 

land, to him and to his heira for ever [or to him and to his heirs 
male, or to him for the term of his natural life, or to him for the 
term of the natural life of C. D.]» situate at — in the parish 
of D. in the county of — - ; and continued so seised thereof 

until ; and he resided and slept in the said parish of D. for 

upwards of forty days, during the time he was so seised of the 
said estate, and has continually since the [14th day of August, 
1884,] resided within ten miles of the said parish, at . 

Or^ — In the year the said A. B. was possessed of twenty 

acres of land, ibr the term of — ^ years, at the small rent of 

— — , and of the annual value of , situate at in the 

parish of D. in the county of , and continued so posuessed 

thereof until — ; and he resided and slept in the said parish 
of D. for upwards of forty days, during the time he was so pos- 
aessed of the said term, and has continually since the [14th day 
of August, 1834,] resided within ten miles of the said parish, 
at . 

Where the title « hy descent^ ^c] If the pauper 
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were heir at law, and seined, and resided tn the parish 
forty days, and continually since the 14th August, 
1834, within ten miles of the parish, — state his settle- 
ment as upon his own seisin, in the above form. In 
other cases, where the pauper's father was entitled to 
the settlement at the time of his death, or of the 
pauperis emancipation, whether the pauper be heir-at- 
law or a younger child, state : — 

In fhe year — — - J P. was seised of thirty acres of land, to 
him and to his heirs for ever [or as the case may be], situate at 

— in the parish of D. in the county of , and continued so 

seised thereof until ; and whilst he was so seised of the said 

estate, he resided and slept in the said parish of D. for upwards 
of forty days, and continually since the [14th day of August, 

1834,] resided within ten miles of the said parish, at , up to 

the day of ,* when the said J. P. died, the said A. B. 

who was his legitimate child, bom in wedlock, then residing with 
him ai part of his family, and not emancipated. Or if the 
pauper were emancipated btfare the death ^f hisfatfter, then, 
after the asterisk,* insert--^** when the said A. B., who was his 
legitimate child bom in wedlock, became emancipated, by marry, 
ing his said wife C. P.,'' or '* by separating himself from his said 
fltther's fiimily, the said A. B. then being of the age of twenty- 
one years and upwards," or as the cause tf etnaneipation 
maybe. 

Where the title is by devise.] The devisee of an 
estate may gain a settlement by residing on it, or in 
the same parish with it, forty days, although it be 
an estate for years, under the yearly value of 102. 
The ground of appeal in such a case may be thus 
stated : — 

That J. P. being [possessed of a certain cottage and land called 

— •, situate at in the parish of D. in the county of , 

for a term of about years] by his wUl, dated , devised 
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his interett in the nme to the eaid A. B., his ezecators, adminis* 

traton and assigns, and afterwards on died, without altering 

his said will ; whereupon the said A. B., on , became pos- 
sessed of the said [cottage and land] under and by virtue of the 
said deTise, and continued to be possessed thereof from thence 

until ; And that after and whilst the said A. B. was so 

possessed of the said [cottage and land], he resided and slept in 
the said parish of D., where the said cottage and lands are 
situate, for upwards of forty days, and has continually since the 
[Uth day of August, 1834,] resided within ten miles of the said 
parish, at . 

Where the title is by purchase,'] A person who 
purchases an estate for the sum of SOZ. or upwards, 
may acquire a settlement hy residing on it, or in the 
same parish with it, for forty days; and may retain 
the settlement so long as he continues to reside within 
ten miles of the parish in winch it is situate. State 
the ground of appeal, setting up a settlement so 
acquired^ thus: — 

In the year the said A. B. purchased of J. P. of , 

a cottage and three acres of land, situate at in the parish of 

D. in the county of , to hold to him and to his heirs for ever, 

[or a$ the ease may be ; eee ante, p. 186,] for the sum of by 

the said A. B. therefor bond fide p»id, whereby he the said 
A. B. became and was seised of the said cottage and land accord- 
ingly. And the said A. B. afterwards resided and slept in the 
said parish of B. for upwards of forty days, during the time he 
was BO seised of the said estate, and has continually since the 
[14th day of August, 1834] resided within ten miles of the said 
parish, at . 

Where the pauper is trustee or cestui que trust,] 
Where an estate is vested in a trustee, he, having the 
legal estate, may gain a settlement hy a residence of 
forty days on it, or in the same parish in which it is 
situate, in the same manner as if he were entitled to it 
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in his own right. In such case, the ground of appeal 
may be in the ordinary form, without naming the 
pauper as trustee. 

A cestui que trust has in general such an equitable 
estate as is sufficient to confer on him a settlement by 
residing on the trust estate^ or in the same parish with 
it. In such a case the ground of appeal should state 
the seisin of the trustee in trust for, &c., and then the 
residence of the pauper. 

Where the pauper is mortgagee or mortgagor.] The 
mortgagee, having the legal estate, and the mortgagor, 
if in possession, will gain a settlement, if they reside 
on, or in the same parish with, the mortgaged estate, 
for forty days. State the grounds of appeal thus : — 

Sy Mortgagee r-^On , by deed of mortgage of that date, 

J. P. for the consideration therein stated, conveyed to the said 

A. B. a certain cottage and three acres of land, situate at in 

the parish of D., in the county of to hold to him the said 

A. B. his executors, administrators and assigns for the term uf 
— — years, subject to the usual proviso for redemption; and 
that during the time the said A. B. was mortgagee of the said 
cottage and land he resided and slept in the said parish of D. for 
upwards of forty days, and has continually since the [14th day 
of August, 1834] resided within ten miles ol the said parish of 
D. at . 

Bf/ Mortgagor : — If the mortgagor gained a settle- 
ment by residence on or in the parish with the premises, 
before execution of the mortgage, the ground of appeal 
may be in the ordinary form, ante, p. 136. If not, it 
may be : — 

Oo , the said A. B., being then [seised] of a certain cot- 
tage and three acres of land, situate at in the parish of D. 

in the county of -»— , [to hold to him and to his heirs for ever,] 
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mortgaged thetame, by a deed of that date, to J. P., for the term 

of yMTBy sabject to the neval proviso for redemption ; bat 

from that time [hitherto] the eaid A. B. retained possession of the 
said mortgaged premiseSi by permission of the said J. P., the 
mortgagee thereof. And during the time the said A. B. hath so 
had possession thereof as mortgagor as aforesaid, he resided and 
slept in the said parish of D* for upwards of forty days, and hath 
continually since the [14th day of August, 1894] resided within 
ten miles of the said parish of D. at -— ^« 

Where the pauper is executor or administrator.] 
Where an estate comes to a person as executor or 
administrator^ he may gain a settlement by residing 
forty days on it, or in the same parish with it, even 
although it be held merely from year to year, at a rack 
rent, and be under the annual value of lOZ. State the 
ground of appeal thus :— 

Sy Executor :— That on — — , J. P. being possessed of a 

eottage and three acres of land, situate at in the parish of 

D. in the county of , for a term of years unexpired, 

died, having first made his will, whereby he made the said A. B. 
his executor, and the said A. B. afterwards duly proved the will, 
and became and was possessed of the said cottage and land, as 
executor as aforesaid. And that whilst the said A. B. was so 
possessed thereof, he resided and slept in the said parish of D. 
for upwards of forty days ; and has continually since the [14th 
day of August, 1834] resided within ten miles of the said parish 
of D. at . 

By Administrator :^'That on , J. P. being possessed of a 

cottage and three acres of land, situate at in tlie parish of 

D. in the county of , for a term of years then unexpired, 

died intestate ; and that afterwards, on , letters of adminis- 
tration of all and singular the goods and chattels, rights and 
credits which were of the said J. P. at the time of his death, were 
granted unto the said A. B., and he thereby became and was 
possessed of the said cottage and land, as administrator as afore- 
said ; And that after the grant of the said letters of administra- 
tion, and whilst the said A. B. was so possessed of the said cottage 
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tnd land, as aforesaid, the aaid A. B. redded and slept in the said 
parish of D. for upwards of forty days, and has continoally since 
the [14th day of August, 1834] resided within ten miles of the 
said parish of D. at . 

Where the pauper is next of kin.] If a person, pos- 
sessed of a house or land for a term of years, die, and 
letters of administration be not taken out, a sole next 
of kin may gain a settlement by residing forty days 
on the property, or in the same parish with it. The 
following may be the ground of appeal in such a case, 
thus : — 

That on J. P., [the fiither of the said A. B,,'] being pos* 

sessed of a cottage and three acres of land, situate at , in the 

parish of D. in the county of , for a term of years un- 
expired, died intestate, leaving the said A. B. his [only child] 
sole next of kin him surriving, and no letters of administration 
to him from thence hitherto have been taken out ; whereby as 
sole next of kin to the said J. P., the said A. B. became entitled 
to the said term of years in the said cottage and land ; and that 
whilst he was so entitled, and during the residue of the said term, 
the said A. B. resided and slept in the said parish of D. for up- 
wards of forty days, and has continually since the [14th day of 
August, 1834,] resided within ten miles of the said parish of 1)» 
at . 

Where the title is hy marriage,'] If a woman^ having 
a house or land, marry, or if she become entitled to a 
house or land whilst she is married^ her husband^ by a 
residence of forty days upon it, or in the same parish 
with it, will gain a settlement ; whether it be an estate 
from which she, if sole, could acquire a settlement or 
not, or whether she be entitled to it in her own right, 
or as executrix or administratrix, or as sole next of 
kin, or of what value it is, is wholly immaterial. And 
the husband having gained the settlement, the wife 
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will derive that settlement from him. State the ground 
of appeal thus: — 

That on , one A. B., being possessed of a cottage and three 

acres of land, situate at , in the parish of D. in the county of 

, for a certain term of years unexpired, intermarried with the 
said A. C-, and thereupon thereby became and was possessed of 
the said cottage and land in right of his said wife* And that after 
his said marriage, and whilst he was so poRsessed of the said cot^ 
tageand land as aforesaid, the said A. C. resided and slept in the 
said parish of D. for upwards of forty days, and has continually 
since the [14th day of August, 1834,] resided within ten miles 
of the parish of D. at . 

Settlement Jy payment of parochial rates or taxes.'] 
State that the pauper was rated in respect of a certain 
tenement in the parish, and that he paid the rate. If 
the rating was between the 22nd June, 1795, and. the 
S2nd June, 1825, state that the tenement was of the 
annual yalae of lOZ. (a); if the rating were since the 
22nd June, 1825, state that the tenement, in respect 
of which the pauper was rated, was rented by him for 
a year, occupied for a year, and 10/. of the year's rent 
paid under 6 Geo. 4, c. 57, in the same way as when a 
settlement by renting a tenement is claimed under that 
statute {h). In both cases, a residence of the pauper 
in the parish for forty days at least after payment of 
the rate must be proved. 

1. From 1690 to the 22nd June, 1795:— By 3 
W. & M. c. 11, s. 6, " if any person, who shall come 
to inhabit in any town or parish," " shall be charged 
with and pay the public taxes or levies of the said 

(a) 35 Geo. 3, c. 101, s. 4. J J. of Sussex, 10 Ad. k £1, 

(b) Jt. v.. RipoHf 14 Law J. 682. 
M. C. 102; 7 Q. B. 225. R. v. 
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town or parish, then he shall be adjudged and deemed 
to have a legal settlement in the same." 
State the ground of appeal thus : — 

That in the year , J. P., the father of the pauper A. B., 

resided and inhabited at , in the paftsh of D. in the county 

of — — ; and whilst he so resided and inhabited there, he was 
duly assessed to and charged with the poor rates for the said 

parish, for the year and paid the said rate ; and that after 

so paying the said rate, he the said J. P. continued to reside and 

sleep at aforesaid, in the said parish of D. in the county 

aforesaid, for upwards of forty days, whereby he became entitled 
to a legal settlement in the said parish of D., and retained that 
settlement until his death in [1816], whilst his son the said A. B, 

was emancipated [or until the day of , when his son 

the said A. B. separated i^m his said father's family, and was 
married to bis said wife J. B., or as the emaneipation may be]. 

Where the grounds of appeal stated that the pauper 
became tenant of a house and occupied it for seven 
months, and '^ paid " one or more parochial rates and 
taxes in rei^pect of such house : this was held insuffi- 
cient, as it did not state that he was rated (c)* 

2. From 22nd June, 1796, to the 22nd June, 1826 : 
—By 36 Geo. 3, c. 101, s. 4, " that from and after the 
22nd June, 1796, no person or persons whatsoever, who 
shall come into any parish, township or place, shall 
gain a settlement in such parish, township or place, by 
being charged with and paying his, her, or their share 
towards the public taxes or levies of the said parish, 
township or place, for or on account or in respect of any 
tenement or tenements not being of the yearly value 
oflOi" 

(c) R. y. St. Olavei's, Southwark, 5 Q. B.912, 1 N. S.Ca. 188. 
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State the ground of appeal in this case thus : — 

That in the year , the panper A. B. resided and inhabited 

at in the parish of D. in the oonnty of ; and whilst be 

so resided and inhabited there, he was duly assessed to and 

eharged with the poor rates for the said parish, for the year , 

for and on account and in respect of a dwelling-house and two 
acres oi land, sltoate at «-— in the said parish, and occupied by 
the said A. B. daring the year aforesaid, of the yearly value of 

more than 102., that is to say, of the yearly value of £ , and 

he paid the said rate ; and that after so paying the said rate, he 

the said A. B. continued to reside and sleep at aforesaid in 

the said parish of D. in the coonty aforesaid, for upwards of forty 
days. 

a From fi2nd June, 1826 :— By 6 Geo. 4, c. 57, 
8. 2, '^ no person shall acquire a settlement by paying* 
parochial rates for any tenement not being his or her 
own property, unless such tenement shall consist of a 
separate and distinct dwelling-house or building, or of 
land or of both, bond fide rented by such person in 
such parish or township, at and for the price or 
sum of 101 a year at the least, for the term of one 
whole year; nor unless such house or building, or land, 
shall be occupied under such yearly hiring, and the 
rent for the same to the amount of 102. actually 'psdS^ 
for the term of one whole year at the least." As to 
this statute see ante, p. 92. 

State the ground of appeal, as to a settlement under 
this statute, thus : — 

On the day of , the said A. B. took and rented a 

separate and distinct dwelling-house and two acres of land, 

situate at in the parish of D. in the county of , from 

J. P. of — which were bond fide rented by the said A. B. of 

the said J. P. at and for the sum of £ a year, for the lerm 

of [one whole year, and so on from year to year, so long as both 
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parties should pleaHe] ; and which dwelling-house and land were 
occupied hy the said A. B. under the said yearly hiring for the 
term of one whole year ; and the laid A. B. paid unto the said 
J. P. the sum of 102. [part of] the rent due and payahle for the 
said year ; And during the year the said A. B. so occupied the said 
dwelling-house and land, and paid rent for the same as aforesaid, 
he was assessed, charged and rated to the poor rates of the said 
parish of D., for and on account and in respect of the said 
dwelling-houae and land, and duly paid the said rate ; Also, that 
after paying the said rate, and during the said year, the said 

A. B. continued to reside and sleep at in the said parish of 

D. in the said county, for upwards of forty days. 

Where the ground of appeal was, that the pauper, 
in or ahout the year 1880, paid parochial taxes for a 
tenement in the parish of B.^ rented hy him at the sum 
of 15/. a year, and occupied by him for more than 
a year, and rent for the same to the amount of lOZ. 
being paid by him ; and also that he rented the afore- 
said tenement in the said parish of B., at the rent of 
16/. a year, and occupied it under such hiring for more 
than a year, and paid rent to the amount of 10/^for 
the same — but without further describing the tenement, 
or stating the name of the landlord : the court held 
this bad for uncertainty, and that the sessions were 
warranted in not heaiing the appeal upon the merits (e). 
And where one of the grounds of appeal, intending to 
show a settlement by rating, within this statute, stated 
that the pauper was rated for and in respect of a tene- 
ment in the township of Holbeck, consisting of two 
dwelling houses of the value of lOZ. &c., this was 
held to be bad, for not stating that they were " separate 
and distinct" dwelling houses, so as to bring them 
within the statute (f). 



(e) R. V. JJ. of Sussex, 10 (/) R. ▼. Ripon, 14 Law J. 
Ad. & £1. 682. M. C. 102; IN S. Ca. 612. 
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SeUlement by eerving an office.] By 3 W. & M. c. 11, 
ff. 6, '^ If any person who shall come to inhabit in any 
town or pariah, shall for himself and on his own account 
execute any public annual office or charge in the said 
town or parish during one whole year," he shall be 
adjudged and deemed to have a legal settlement in the 
same. 

State the ground of appeal thus:^- 

The said A. B., on — , was duly appointed to the public 
annual oflBce of [constable] for the parish of D. in the county of 

, to serve the same for one year from that date ; and he 

accordingly served and executed the said office for himself, and 
on his own account, in the pariah aforesaid, during the whole of 
the year thence next following ; and during the whole of the time 
the said A. B. so served and executed the said office, he resided, 
and slept at , in the said parish of D. in the county of . 

Where the ground stated that the pauper had '^ for 
many years, to wit, 1832, 1833, 1834, served the office 
of assessor and collector of the land tax and assessed 
taxes in the parish of Chaldron Herring, in the county 
of Dorset, to which said office he was duly and legally 
appointed, and during which years he was an inhabi- 
tant and resident in the said parish: the court held 
this to be sufficient ;" the words " during which years " 
must be deemed to mean during the whole of those 
years; and the words ''duly and legally appointed" 
showed that the pauper executed the office for himself 
and on his own account ; the court also held the office 
to be a public annual office within the meaning of the 
statute (a). 



(a) B, r. Ander§on, 2 N. S. Ca. 479. 
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Since the 14th August, 1834, no settlement can be 
gained by serving an office (J). 

Admiseion of a settlement hy certificateJ] State the 
form of this ground of appeal thus :-^ 

That a certificate bearing date the -^— , and directed to — 
the churchwardens and overseers of the poor of the parish of 

D., in the county of did certify, own and acknowledge, that 

A. B., and Ann his wife, and G. B. their son, [in the order in 
this ease mentioned,] by the description of A. B., shoemaker, 
and Ann his wife, and 6. B. their son, were then inhabitants 
legally settled in their said parish of D. ; which said certificate 
was duly attested by two witnesses, and was duly allowed by two 
of Her Majesty's justices of the peace in and for the said county 
of -*—, and the said justices thereupon also certified the oath 
taken by one of the said attesting witnesaea. 

It is not necessary to prove the certificate by the 
attesting witness; it is to be received in evidence 
without proof (£;). 

Admission of settlement by relief] State that on 

or about , the pauper received relief from the 

parish of , whilst, to the knowledge of the over- 
seers, he was residing in another parish. The time as 
nearly as possible must be stated, to enable the oppo- 
site party to ascertain the truth of the statements 
The exact dates cannot, however, be expected to be 
g^ven in such a case; and therefore where it was 
stated that the parish officers had relieved the pauper's 
husband several times during the last six years, whilst 



(&) 4 & 5 Wm. 4, c. 76, 8. 64. {e) 3 Geo. 2, c. 29, s. 8. 

h2 
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residing out of their parish, and particularly by relier-^ 
ing him several times in 1839 and 1840, whilst he was 
residing in Liverpool: this was held sufficient (dy 
Again, where after stating the ages of the pauperis 
six children, it was stated that on the occasion of his 
wife's confinements on the birth of several of the chil- 
dren he had been allowed medical attendance for her bj 
the parish : this was deemed sufficient (e). It is sufficient 
to state that relief was given, without stating the nature 
of it. Where there was a good statement of relief of 
the pauper whilst residing in another parish, and also a 
statement of a settlement by hiring and service, which 
was imperfect in not stating that the pauper was with- 
out child or children at the time of the hiring ; and it 
was argued that the relief must be considered as 
grounded on the other settlement, and therefore incon- 
clusive : the court, however, ruled otherwise ; they said 
that the relief was an admission of a good settlement, 
and the statement did not show the contrary ; for even 
if the relief referred to the other settlement, yet a good 
settlement by hiring and service might exist, although 
the parties were precluded from proving it, by the 
defect in the statement (y). On the other hand, where 
the examinations set up a settlement by hiring and 
service with J. S., and also stated several instances of 
relief given by the appellant parish to the pauper and 
his family ; and the appellants stated in their grounds 
of appeal that the pauper never acquired a settlement 
in their parish by hiring and service with the said J. S«, 
or by any other means ; and the respondents at the 



{d\ R. ▼. JJ. of Carnarvon^ {e) R. v. Birmingham^ 1 
sfare, 2 Q. B. 325; 11 Law N.S. Ca. 106. 
J. M. C. 3. (/) R. V. Camroie, 2 Q. B. 

230, ft. 



Statemmt of SkttlemenU. 149 

trial of the appeal gave no evidence of the actual 
Bettlementy but merely proved the relief given : it was 
held that the appellants, under this ground of appeal, 
were at liberty to show that they had given the relief 
under a mistaken impression that the pauper had gained 
a settlement by hiring and service (g). 
The statement may be in the following form : — 

That the paaper A. B., in the month of [June, 1800], whilst 
residing with his wife and children in the parish of D., received 
from the overseers of the poor of yoar said parish of E., relief 
for himself and his said wife and children, and the said overseers 
continued to give him such relief, weekly, from that time, for the 

period of months; during all which time the said A. B. 

with his said wife and children resided in the said parish of B., 
to the knowledge of the overseers of the poor of your said 
parish. 

Admissum of settlement by a former order being 
unappealed against] State the ground of appeal 
thus : — 

That by an order of J. P. and L. N., esquires, two of Her Ma- 
jesty's Justices of the peace in and for the county of , dated 

, and directed to , after reciting as therein is recited, it 

was amongst other things a4)udged by the said justices that the 
place of the last legal settlement of the said A. B. was then in the 
parish of D. in the county of D., and it was thereby ordered that 
[ j-c, as in the order, but in the paet' tense]. By virtue of which 

said order, the said A. B. was on , removed to the said parish 

of D., and there delivered to the overseers of the poor of the said 
parish, together with a duplicate of the said order [or a copy of 
the said order, and the said original order was at the same time 
shown to the said overseers]. And there has been no appeal 
whatever against the said order. 



(jf) R. V. Bedingham, 13 Law J. M. C. 75. 
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AjdnUaian of settiemaiU by a former order being 
appealed agatnet and confirmed.] State the ground df 
appeal thus :— * 

Tbftt by an older of J. P. and L. If ., aiqaiias, two of Her 
H^ty's Jnttlces of the peace in and for the county of -^^^ 

dated , and directed to , after reciting ae therein is 

recited, it was amongst other things adjudged by the said 
Jnstices that the place of the last legal settlement of the said 
A. B. was then in the parish of D. in the county of D.; 
and it was thereby ordered that [jr«. as in the order, Imi 
in the poet tenMi]. Against which said order the ofaurch- 
wardens and overseers of the poor of the said parish of D, 
appealed to the Justices of the said county of in quarter ses- 
sions assembled at a quarter sessions holden in and for the said 
last-mentioned county, and the said appeal was thereupon then 
and there respited until the then next quarter sessions to be holden 
on in and for the said county ; and afterwards at the said last- 
mentioned quarter sessions, upon the said appeal being tried and 
heard, the Justices then and there assembled, then and there 
ordered and a^udged that the said order should be confirmed; 
and which said last-mentioned order of sessions is in full foroe 
and offset, and not in any manner reversed, annulled, or made 
Toid. 

Admission of settlement by a former order appealed 
against and quashed,] The ground of appeal in this 
case may be the same as the last form, substituting the 
word " quashed " for the word " confirmed." 

If the former order was quashed for any defect in 
the proof of chargeability, it is not conclusive upon the 
respondents, but they may remove again, upon a fresh 
chargeability (A). In all cases the respondents are 
at liberty to show and prove upon what grounds the 
former order was quashed (i)« . 



(h) R. V. Perranzabulae, (i) R. r. JJ. qf FlinUhire, 
1 N.S.Ca.ie, IN. S.Ca.28S. 
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UNION CHARGEABILITY ACT. 



Circular qf Poor Law Board accompanying Consolidated Order 
Amendment Order, (1866.) 

Poor Law Board, Whitehall, S. W. 
2&th February, 1866. 

Sir, — I am directed by the poor law board to call the attention 
of the board of guardians to the provisions of '^The Union 
Chargeability Act, 1866,'' which will shortly come into operation 
in their union. 

The board forwarded to the guardians in July last a copy of 
the Act with a remark upon one of its clauses ; but it is now 
necessary that a more complete examination of its provisions 
should be made, as the great change in the charge for the relief 
of the poor which it will effect commences on the 25th of the 
next month. 

From and after that day the separate parochial chargeability of 
the poor in the union will cease. Thenceforth all the cost of the 
relief of the poor, and the expenses of the burial of the dead, 
under the direction of the guardians or their officers, vaccination 
fees, and registration fees and expenses are to be charged upon 
the common fund of the union. 

It is obvious that this enactment entirely puts an end to all 
removals of paupers between parishes in the same union, because 
there will be no parochial chargeability, and consequently no 
parish will be so aggrieved as to be able to obtain an order of 
removal ; but the law of removal has not been totally abolished. 
The power to remove paupers from union to union is retained, 
though the parties to exercise it are changed. 

It is provided, therefore, in section 2 of the Act, that when any 
pauper relieved in the union shall be settled in any parish in 
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another onion or under a board of gnaidiaoB, and removable, the 
goardians of the union to which he shall be charg^ble may ob- 
tain an order of removal to the union or pariah in which he shall 
be settled, and such union or parish shall receive the pauper in 
like manner and subject to the like incidents and conseqaoDoes as 
in the case of parochial orders. 

But the modifications necessary to meet the change of the 
chargeability are to be made in the proceedings. 

Powers of appeal and of defence are given to the respective 
boards of guardians in section 3, and qmsial provision is made 
for the signature and service of notices and other documents in 
section 4. 

As the evidence of many settlements depends upon books and 
other documents in the possession of the overseers, authority is 
given to the board of guardians to compel their production to 
them or their clerk. 

But although power is thus given to boards of guardians to 
obtain orders of removal, the legislature has made provision for 
avoiding the expetise of such proceedings where no necessity 
exists for them. 

It is provided in section 6, that where the guardians of any 
union or parish are satisfied that a pauper is settled, within, and 
removable to their union or parish, they may consent to receive 
such pauper without an order of removal. 

Henceforth the respective boards of guardians will communi- 
cate mntaally as to the removal of any pauper who may become 
chargeable, and if the fhcts be agreed upon and the settlement and 
removability be admitted, the pauper may be removed without 
the necessity of any depositions or order of justices, and conse- 
quently without the expense which attends those proceedings. 

The guardians will under these provisions have to ascertain for 
themselves both the settlement and the removability of the 
paupers, and where they are removable, the board of guardians 
where the paupers are living will have to remove them* 

It will necessarily become a question for the consideration of 
the (guardians, to determine what course they shall adopt in 
carrying this measure into execution. The board recommend 
them to make no lasting arrangement at present. They think it 
will be mobt advisable that the board of guardians should await 
the experience of some few months at least before they undertake 
to provide for anything beyond the cases which may arise. But 
.the board must at once state that they would most strongly 
object to any proposal for making the master of the workouse or 
the relieving officei* act as a removing officer. 

It is highly injurious to the management and relief of the poor, 
that either of those officers should be absent from the workhouse 
or his district for any purpose which is not in the discharge of 
his regular duties. Neglect of the poor, under such circum- 
stances, is too probable an event to enable the board to sanction 
any such arrangement. 
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The stsatute has in section 7 made the provision of the Vagrant 
Act (5 Geo. 4y c. 83), which renders persons liable to panishment 
who return to a parish after removal, applicable to the case of re- 
movals from unions. 

Such being the new provisions as to the chargeability and the 
removals of paupers in unions, the power of removal itself, which 
has been so much restricted by several statutes during late years, is 
still more controlled by a provision in section 8, which diminishes 
the term of residence whereby any person shall become irremovable 
from three years to one year. This provision takes effect from 
and after the same 25th day of March, and according to the con- 
struction which the Court of Queen's Bench gave to a similar 
enactment in the 24 & 25 Vict. c. 55, its operation will be retro- 
^>ective as well as prospective. 

This provision will of course have considerable effect upon the 
action of the guardians in procuring the removals of paupers 
under the previous enactments, and doubtless it will be found that 
the cases where removals can lawfully take place will be very 
greatly diminished, when it is remembered that the continued re« 
sidence for one year in any part or parts of the same union will 
render the removal illegal. This privilege is also in addition to 
the other grounds of exemption which now exist 

The board have already drawn attention in their previous letter 
to the provisions for the charges of costs of prosecutions in the 
union, which is contained in the 9th sf ction. 

As parochial chargeability is abolished, one of the provi«ion8 in 
regard to the place of burial of paupers who die in the workhouse 
Is abrogated, and accordingly the 10th section provides that, for 
the purpose of the burial of any poor pei'son who dies in the 
workhouse, that workhouse shall be considered as situated in the 
parish in the union where the pauper resided last previously to 
his removal to the workhouse. Hence the proper place of burial 
for paupers who die in the workhouse will be the parish in which 
they were residing when they were removed to tlie workhouse, 
subject to such qualification as is contained in the 7 & 8 Vict, 
c. 101, s. 31. 

The Act then requires the poor law board to make such orders 
as may be requisite to render its provisions applicable to the pro- 
ceedings- and accounts of the guardians and overseers. 

The board accordingly have issued the general order, a copy of 
which accompanies this letter, making alterations in the general 
consolidated order as they think necessary. 

The alterations are not numerous, and will not require any par- 
ticular explanation, but the board have given their attention to 
the general provision relating to the duties of the clerk. It is 
most probable that the alteration of the law will simplify the 
keeping of the accounts in the union, and thus to some extent 
diminish the labours of that officer. But, as questions of fact and 
law, which arise out of the removal and settlement of the paupers 
of the anion, will now fall within the scupe of his duties, and, if he 

h3 
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be an attorney, he must undertake the conduct of the litigation 
which may arise out of them, the board have deemed it right to 
reconsider the terms of the article in the consolidated order which 
refers to this subject, and have enlarged the exception, so as to 
enable the clerk to make fiill charges for much of the business 
which may arise out of this change in the law. They have also had 
in their recollection the business which has been cast upon the 
board of guardians and their clerk, as their professional adviser, in 
litigations arising out of the Union Assessment Committee Acts. 

As the general order of accounts requires alteration in several 
respectH, the board have taken the opportunity of completely 
revising it ; and hope to be able to Issue a fresh order in the 
course of a short time {a) . 

By way of caution, there is in the Act a clause (section 13) to 
declare that, except as therein provided, no alteration shall be 
made in the law of settlement. It will be seen that though the 
power of removal is farther controlled, and the right of obtaining 
orders of removal is transferred from the overseers to the board 
of guardians, there is no alteration affected by the Act in the law 
of settlement. 

The last subject which requires the attention of the guardians 
is contained in the 12th section. This relates to the contributions 
to the common fund, and the distribution of the charges of the 
union at the close of every half year upon the parishes in the 
union. 

The statute 24 & 25 Vict c. 55, s. 9, required the contributions 
to the common fund to be calculated according to the rateable 
value of the several parishes comprised in the union, and s. 10 
referred the guardians to the county or borough rate for a basis ; 
but by the Union Assessment Committee Act of 1862, the valua- 
tion lists, when approved for all the parishes in the union, were 
substituted as the proper basis for that calculation. Between the 
time when the contributions are calculated and the end of the 
half year for which they are required, differences may arise in the 
valuations, as shown by the county rate or the valuation lists, 
and doubts have been entertained as to the proper basis for 
adjusting the charges upon the i^everal parishes of the union. 
These doubts are removed, and it is now directed that the guar- 
dians shall distribute the charges at the close of every half year, 
in the proportions according to which the orders for the contribu- 
tions were made at its commencement. 



(a) The poor law board, have since (on the 12th March, 1886,) issued the 
following circular letter as regards the new order of accounts :— 

" I am directed by the poor law board to state that they hare reTlsed the 
general order of accounts, and have made various alterations in it. They 
hoped to have been able to issue the amended order so as to enable the guar- 
dians to adopt the new forms at Lady Day next. They find, however, that 
the time required for printing will be saeh as to prevent them from com- 
pleting and issuing it so as to be arailablo for the guardians at that dale. 
They have, therefore, to recommend the guardians to continue for a short 
time longer to use the present forms, adapting them, where necessary to the 
alteration of the law, whereby parochial chargeability in the union will be 
abolished.'' 
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The board do not anticipate any difficulty in carrying the new 
enactment into immediate effect, bat there ia one point farther 
which they will notice. 

The Act provides that the new mode of charge shall take effect 
from and after the 25th day of March next, and as the 24th of 
March falls on Saturday, the board think that the accounts 
should be finally closed on that day, and that thenceforth the 
relief of all the poor of the union should be charged to the com- 
mon fund as required by the Act. 

The board, in conclusion, desire to remark that no change is 
contemplated in the classes of the poor to be relieved, or in the 
mode or manner of administering the relief. The guardian of 
each parish will, the board expect, continue to supply to the 
board of guardians such information and advice as he is enabled 
to do in respect of poor persons residing within his parish, whose 
application for relief is received by the guardians. Although the 
entire charge is cast upon the common fund raised according to 
the rateable value of the whole of the union, the board do not 
doubt that in future the guardians will apply the same careful 
judgment and discrimination in dealing with the applications 
made to them, as when the charge for the relief was made upon 
the parishes separately. 

I am, Sir, your obedient servant, 

W, G. LUMLBT, 

Auiitant Secretary* 

To 

The CUrk of the Ouardiane, 
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CONSOLIDATED ORDER AMENDMENT 
ORDER (1866). 

To the guardians of the poor of the several cinions named in the 
schedules hereunto annexed; — 

To the churchwardens and overseers of the several parishes and 
places comprised within the said unions ; — 

To the clerk or clerks to the justices of the petty sessions held for 
the division or divisions in which the parishes and places 
comprised within the said unions are situate ; — 

And to all others whom it may concern. 

Whereas by reason of the passing of the ''Union Chargeability 
Act, 1865," it is expedient that certain alterations should be 
made in the general order of the poor law commissioners, bearing 
dale the 24th day of July, 1847, issued to the several unions 
named in the schedule (A.) hereunto annexed, and in the similar 
orders made and issued by the said poor law commissioners and 
the poor law board respectively to the several unions named in 
the schedule (B.) hereunto annexed. 

Now therefore, we, the poor law board, in pursuance of the 
powers given in and by the statutes in that behalf made and pro- 
vided, hereby, from and after the seventh day of March next, 
rescind the following articles in the said orders ; that is to say :— > 

'' Art. 81. — The clerk shall, four weeks at least before the 
twenty-fifth day of March and the twenty-ninth day of 
September respectively in each year, refer to and ascertain 
the cost to each parish in the union for the maintenance of 
the poor, and other separate charges, as well as for the 
common charges incurred in the haJf of the last year 
corresponding to tlie half year next coming, and shall 
estimate and, as near as may be, divide amongst the parishes 
any extraordinary charges to which the union may be liable 
in the coming half year, and he shall also estimate the 
probable balance due to or from the parish at the end of the 
current half year, and shall then prepare the orders on the 
several parishes for the sums which, upon such computation, 
it shall appear necessary for them to contribute to the 
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expenses of the nnlon for the coming half year ; and the 
orders so prepared shall be laid before the guardians, for 
their consideration, three weeks at least before the expiration 
of the current half year." 

** Art. 82. — ^The guardians shall make orders on the over* 
seers or other proper authorities of every parish of the 
union, from time to time, for the payment to the guardians 
of all such sums as may be required by them for the relief of 
the poor of the parish, and for the contribution of the parish 
to the common fund of the union, and for any other expenses 
chargeable by the guardians on the parish; and in such 
orders the contributions shall be directed to be paid in one 
sum or by instalments, on days specified, as to the guardians 
may seem fit." 

So much of the articles in the said orders as requires the clerk of 
the guardians — 

<'To conduct all applications by or on behalf of the 
guardians to any justice or justices at their special, petty, or 
general sessions, and if he be an attorney or solicitor, to 
perform and execute all legal business connected with the 
union, or in which the guardians shall be engaged, except 
prosecutions at the assizes, actions at law, suits in equity, or 
parliamentary business, without charge for anything beyond 
disbursements." 

And so much of the said orders as prescribes the forms in the 
schedules to the said orders, termed " Order for Contributions," 
•* Diittrict Medical Relief Book," " Register of Births in the 
Workhouse," and " Register of Deaths in the Workhouse." 

We hereby order, from and after the said seventh day of March 
next, as follows : — 

Art. 1 . — The clerk shall, aa soon as convenient before the •25th 
day of March next, and thenceforth four weeks at least before the 
29th day of September and the 25th day of March respectively in 
each year, estimate the probable amount of the expenditure in the 
relief of the poor, and other charges by the guardians on behalf 
of the union, as well as any separate expenditure chargeable 
against any )»arish therein during the then next ensuing half year, 
and estimate the probable balance due to or from each parish at 
the end of the current half year, and shall appoition the sums to 
be contributed by the several parishes comprised in the union, 
according to the law for the time being in force therein, and shall 
prepai*e the orders on the overseers or other proper authorities of 
the several parishes for the payment of such respective contribu- 
tions, and of any such separate expenditure as aforettaid, and 
the orders so prepared shall be laid befoi*e the guardians for 
their consideration a reasonable time before the expiration of 
the current half year. 
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Art S.~11ie guanUaiis shall make oidert oft the OTeneen or 
other proper authorities of every parish in the union at the com- 
mencement of each half year ending on the days ahove mentioned, 
and from time to time as occasion may arise, for the payment to 
the gnardians of all such sums as may be required by them as 
the contribution of the parish to the common fund of the union, 
and for any other expenses separately chargeable by the guardians 
on the parish; and in such orders the contributions shall be 
directed to be paid in one sum or by instalments, on days to be 
specified in such orders, as to the guardians may seem fit (a). 

And as regards the duties of the clerk, we hereby further order 
that from and after the 26th day of March next it shall be his 
duty- 
Art. 3. — ^To conduct all applications by or on behalf of the 
guardians to any justice or justices at petty or special sessions, or 
out of sessions, and if he be an attorney or solicitor to perform 
and execute, without charge for anything beyond disbursements, 
all legal business connected with the union, or in which the guar- 
dians shall be engaged, except prosecutions at the assizes or quarter 
or general sessions, or central criminal court, all other pro- 
ceedings at the said quarter or general sessions, actions and 
other proceedings in the superior courts of law, suits and other 
proceedings in the superior courts of equity, and parliamentary 
business. 

Art. 4. — He shall take care in every case that bis bill for legal 
business against the guardians shall be duly taxed before the same 
shall be paid (6). 

Art. 5.— The following forms shall be substituted for those 
above mentioned ; that is to say : — 



(a) Tbe cleric yriM first form an estimate of the expenditure for tlie whole 
onion during the ensuing half year. Having done bo, he will then calculate 
what amount therof each parish must contribute according to its annual 
rateable value. The next step will be to estimate the probable balance in 
fEiTour of or against each parish, and deduct or add, as the case may be, the 
amount thereof from or to the amount of the common charges apportioned to 
each parish to contribute ;— then the separate charges likely to be inciUTed 
on account of each parish during the half year must be ascertained, and the 
aggregate of the sums so found will he the sums for which the contribution 
orders are to be made. 

(b) With reference to the taxation of bills of costs see 7 & 8 Vict. e. 101, 
s. 80, and the general order of the poor law commissioners, page 389 of 
"Glen's Poor Law Board Orders," fifth edition. 
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OKDBR for CONTBIBUTION8. 

[Tki$form is in $ubttitution of form (M.) in the Sehedule to 
the General Coneolidated Order (c).] 

To A. B. and C D. overeeera (or (d) — ,) of the parish of . 

You are hereby ordered and directed to pay to F. G., of , 

treasurer of the g^uardians of the poor of the union, at , 

on the day of -, the sum of pounds shillings and 

pence, [or on the following days, that is to pay, on the 

day of , the sum of pounds shillings and 

pence ; and on the day of , the sum of pounds 

shillings and pence], from the poor rates of the parish of 

, as the contribution of the parish to the common fund of the 

union, and for Huch other expenses as are chargeable by the said 
guardians on the wid parish separately, and to take the receipt of 
the said F. O., indorsed upon this paper, for the said sum [or 
sums]. 

Given under our hands, at a meeting of the guardians of the 
poor of the said union, held on the — day of , 18^. 

(Signed) X. Y., Presiding Chairman. 
^•^•» I Guardians. 
— — , Countersignature of the clerk to the guardians. 



(c> It will be noticed that in the form of eontribntion order the goardians 
are net required to specify hoir much Is called for on account of the common 
Ibnd and how much on account of separate charges. This was not necessary, 
for in distributing the common charges under 28 dc 29 Vict. c. 79, s. 12, the 
guardians will do so upon the basis given by the statute, and that basis will 
be in their own possession. If its correctness should be questioned When the 
audit of the accounts takes place, that will be the time to settle the question 
before the auditor. 

If there are churchwardens, they should be named in the order where they 
are overseers ex qfflcio, that is in parishes, not townships. 
. (<!} Here insert the names of any parties in the parish authorised to make 
the poor rate in place of the overseen. 




eo eo eo eo eo 
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Rboistbr of Births in thb Workhousb. 



[In substitution of form (S.) in Schedule to OenereU 
Consolidated Order.] 



Ubion. 



Master. 



4 


Whether 

Male 
or Female. 


Name of 

Parents 

or Mother. 


Prom what 
Parish Parent 
admitted (a). 


^1 


In what 

Name 

bapticed. 


1 




• 













(a) Note.— In the case of a vagrant admitted into the workhonaot who 
becomes a mother therein, the word vagrant must be inserted. 



RbGISTBR of DbATHB IB TBX_ 



.Workhousb. 



[In substitution of farm (T.) in Schedule to General 
Consolidated Order.] » 

Uniok. Master. 



Date of Death. 


Name. 


Age. 


From what Parish 
admitted (»). 


Where buried. 













(b) Note.— In the case of a vagrant admitted into the workhouse who 
dies therein, the words, admitted ta a vagrant, should be inserted. 
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Ajfpendix. 



Art a— The word ''pariah" in this order shall mean ereiy 
place for which a separate poor rate is made (a). 

Art. 7.— The word *' OTerseers" shall be taken to inclnde any 
person acting or legally bonnd to act in the discharge of any of 
the duties nsnally performed by overseers, so fiur as they are 
reibrred to herein (a). 



SCHEDULE (A.) 

The unions in this sehedale are those mentioned in the general 
consolidated order. See ''Glen's Poor Law Board Orders/' 
fifth edition, p. 210. 



SCHEDULE (B.) 



Bamsley 

Barton-npon-Irwell 

Bedwellty 

Birkenhead 

Bramley 

Gower 

Great Ousebnm 

Hartlepool 

Hawanlen 



Hemsworth 

Holyhead 

Kirby Moorside 

Knaresborough 

North Bierley 

Oldham 

Penistone 

Pontefraet 

Pontypridd 



Prestwich 
Ripon 
Samford 
Tadcaster 
Wetherby 
Wharfedale 
Whitchurch (Salop) 
Wight, Isle of 



Given nnder oar hands and seal of office, this twenty-sixth day 
of February, in the year one thousand eight hundred and sixty- 



six. 



Enfield, Secretary, 



C. P. VlLLIBRS, 

President, 
G. Grey. 
W. £. Gladstone. 



(a) These definitionB are necessary, because since the 28 & 29 Vict. c. 79, 
puishes in anions no longer *' separately maintain their own poor," which ia 
the interpretation of the word " parish '^in 4 ft 6 Will. 4, o. 76, s. 100. 



CIRCULAR OF POOR LAW BOARD. 
UNION CHARGEABILITY. 



REMOVAL OF THE POOR. 



Poor Law Board, Whitehall, S. W. 

6th ApHl, 1866. 

Sib, — I am directed by the poor law board to communicate 
again with the guardians on the subject of that part of the Union 
Chargeability Act of 1865, which relates to the removal of 
paupers 

That Act having put an end to parochial chargeability in the 
union has transferred the power of obtaining orders of removal to 
the board of guardians. This power may in some few instances 
be properly exercised for the benefit of the pauper removed, and 
in others for that of the ratepayers of the union ; but the boai'd 
think that any general and indiscriminate exercise of the power 
on the part of the guardians is calculated to cause sufibring, ex- 
pense, and other inconvenience, without ensuring any corres- 
ponding benefit. They strongly recommend to boards of guar- 
dians the exercise, as far as practicable, of a spirit of mutual 
forbearance in regard to the removal of paupers who may be 
removable. 

Tiiey deem it advisable to recall to the attention of the guardians 
a consideration of the limits which have been imposed upon their 
power in this matter by the legislature. 

No person who has resided for one whole year in the union, 
whether in one or in several parts of it, without interruption and 
without relief, can be removed from it. Periods of relief do not 
operate as an interruption of the residence, but are only not to be 
calculated as part of the time of residence. 

Moreover, periods of residence, under certain specific circum- 
stances, both in and out of the union, are prevented from being 
computed in the calculation of the time of residence, or from 
operating as an interruption of the residence. 

No widow residing with her husband at the time of his death 
can be be removed within the first year of her widowhood. 

Deserted wives also, after a residence of one year from the time 
of their desertion, without relief, are exempt from removal (a). 

(a) But see ante, p. 71. 
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Children cannot be remoTed from their parents or some other 
relatives with whom they may be residing, and orphans deriye 
from their parents the exemption which the latter had acquired at 
their death. 

Lastly, no person whose chargeabili^ arises in respect of relief 
made necessary by sickness or accident which will not produce 
permanent disability can be lawfully removed. 

When all these large dasses have been excluded the number of 
removable paupers ^1 probably be far from considerable. This 
number, again, will be further reduced by excluding those who, 
by reason of the trivial cost of their relief or from other causes, 
may not, in the opinion of the guardians, be fit subjects of an 
order of removal. 

The board therefore do not think it can be necessary that the 
guardians should forthwith provide any additional officers or 
assistants, or set on foot an elaborate arraaorement for dealing 
with this subject as one requiring extensive operations. 

They recommend the guardians to appoint from themselves a 
small committee, to whom shall be referred the subject of the re- 
movability of the poor persons in receipt of relief from the union. 
The committee may by a few inquiries instituted through the 
relieving officers or through members of the board of guardians 
readOy obtain the requisite information to enable them to report 
upon the subject from time to time, so as to ascertain and dis- 
tinguish the classes of irremovable and removable poor, and in 
the case of the latter to point out when they recommend that 
orders of removal should be taken out, or that application should 
be made for the removal without an order in the manner pro- 
vided for by the 6th section of the recent Act. 

It will rest with the board of guardians to adopt these recom- 
mendations or not as they shall consider most expedient, and if 
they determine upon the removal of any pauper they must direct 
their clerk to take the requisite steps in the matter. 

If, as the board anticipate, there will be few occasions for the 
exercise of this power, the labour of that officer will be insig- 
nificant; but if there should be a considerable number of re- 
movals, and consequently a large increase of the demands upon 
his time and labour, it will become proper that either his salary 
should be increased, or additional assistance should be given 
to him. 

Upon this point, however, nothing can be decided until there 
has been some reasonable amount of experience as to the working 
of the new law. 

I am, your obedient servant. 

W. G. LUMLBY, 

Asriitant Secretary, 
To 

The Clark to the Ouardiane. 



INDEX. 



Abaodonment of order of remoyal, 06 ; form of the notice, 97. 

Absence of servant, with or without leave of his master, under 
a yearly hiring, its eifect, 79. 

Accident, relief rendered necessary by, in what cases the party 
may be remoyed, in what not, 71, 122. 

Accounts, Poor Law Board to make orders with regard to, 
89,53. 

Adjournment of the hearing of an appeal against an order of 
removal, 105, 111, 

Adjudication of settlement in an order, of removal, 94. 

Administrator, when he may have a settlement by estate, 88 ; 
how stated in grounds of removal or appeal, 140. 

Admissions of settlement, by certificate, 147 ; by relief, 147 ; 
by former order unappealed against, 149 ; by former order 
appealed against and confirmed, 150; by former order 
appealed against and quashed, 150. 

Adoption of Union Chargeability Act by unions under local 
acts, 39, 53. 

Age of nurture, what, 71 ; child not removable irom parent 
during, 71. 

Ale taster, settlement by serving the office of, formerly, 9S. 

Alice Holt Forest, in what cases settlement not gained in, 78, 
84. 

Allowance of indenture of parish apprentice, 82. 

Amendment of grounds of removal, 115, 116 j of order of 
removal, 116. 

Annual office, settlement by serving, formerly, 92. 

Appeal against order of removal by guardians, 36, 62, 102 ; 
to what sessions, 103 ; notice of appeal, 104 ; what notice, 
104 ; form of it, 106; by, to whom, and how given, 107. 
— Grounds of appeal, 108; in what cases, 108; when 
and how served, 109 ; form of the notice and grounds of 
appeal, 112; appellants' objections, 113; traverse of 
respondents' statements in grounds of removal, 117 ; aa 
to the irremovability of the pauper, 120; persons having 
resided one year, 120 ; wife or children, 121 ; widows, 
122; sick persons, 122.— Forms of the statement of set. 
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tlements in grounds of removal, and of appeal, 122; 

what must Im stated, 123; several settlements, 124; 

settlement by birth, 124 ; by marriage, 126 ; by parentage, 

125 ; by hiring and service, 126 ; by apprenticeship, IS^ ; 

by renting a tenement, 131—135.— By estate, 135.— By 

rating, 142 — 145; by serving office, 146.— Admissions 

of settlement, 147 ; by certificate, 147 ; by relief, 147 ; 

by former order unappealed against, 149 ; by former order 

appealed against and confirmed, 150; by former order 

appealed a^nst and quashed, 150. 
Appellants' objections to order of removal, &c., 113. 
Application for depositions, under order of removal, 104. 
Appointment to office, what necessary to a settlement by 

serving office, 99. 
Apprenticeship, a hiring in the nature of, would not conftnr a 

settlement, 76 ; nor could an apprentice hire for a year 

■o as to gain a settlement, 77. 
Apprenticeship, settlement by, 81 ; previous order of justices 

in the case of parish apprentices, 81 ; how within unions, 

82 ; how stated in grounds of removal or appeal, 98. 
Aasessment to poor rate, what necessary to gain a settlement 

by rating, 87. 
Assessed taxes, paying, does not confer a settlement, 91. 
Asylum, lunatic, removal to, not a break of residence, 120. 
Attorney, articled apprentice to, may acquire settlement by 

apprenticeship, 81. 
Authentication of notices, &c., 87, 62. 

Bellman formerly could gain a settlement by office, 92. 

Binding of apprentices, to gain a settlement, 81 ; of parish 
apprentices, 81 ; of parish apprentices in unions, 82. 

Birth, settlement by, 72; of illegitimate children, 73 ; settle- 
ment, how stated in grounds of removal or appeal, 125. 

Books, production of, by overseers and others on order of 
guardians, 37, 63. 

Burial, costs of, charged on common fund, 35, 43; construc- 
tive situation of union workhouse with regard to, 88, 46. 

Calls for money in advance by guardians under local acts 

adopting Union Chargeability Act, 40, 55. 
Casual poor not removable, 71. 
Certificateman, in what cases removable, 72 ; settlement not 

gained by hiring and serving with him, 78. 
Certificate, admission of settlement by, 147 ; received in 

evidence without proof, 147. 
Cestui que trust, estate of, when it confers a settlement, 138. 
Change of residence by a person having settlement by estate, 

its efibct, 90; its effect upon his children, 00. 
Chatgeability of union poor, 35, 43. 



Index. 

Chargeability, notiee of, 100; form of it, 101. 
Charges on common fund, computation of, S9, 50. 
Charitable institutions, settlement by a residence in, 84. 
Charity, service of a person taken ont of, does not confer a 

settlement, 76. 
Chelsea hospital, pensioner in, his time not reckoned in one 

year's residence conferring irremovability, 190. 
Child, legitimate, where settled, 73, 74 ; illegitimate, where 

settled, 73, 75 ; form of ground of appeal, 94. 
Child, bom in a prison or in lying-in hospital, has no settlement 
by birth, 72 ; bom in a strange parish by fraud, or bom 
whilst the mother is being removed, where settled, 72. 
Child, when not removable, 71, 121 ; form of ground of appeal, 

122. 
Children, emancipation of, 75 ; to be named in order of re- 
moval of, 94. 
Clerk to guardians, authentication of notices, &e., by, 37, 02* 
Collector of land tax, settlement bj serving the office of, 92. 
Collector of toll, not to gain a settlement by residence in toll 

house, 84. 
Common fund, costs of relief to be charged to, 35, 48; of 
burial, 35, 43 ; of vaccination fees, 36, 43 ; of registration 
fees, ^, 43 ; costs of prosecutions to be charged to, 38, 
47 ; computation of charges on, 39, 50. 
Common, tenants in, their settlement by estate, 87. 
Computation of charges on common fund, 39, 50. 
Conditional hiring, in settlement by hiring and service, 77. 
Consecutive hirings, service under, 78 ; how stated in grounds 

of removal or appeal, 128. 
Consent of guardians to removal of poor without an order, 

37,64. 
Consent of Poor Law Board to union under local act adopt- 
ing Union ChargeahiUty Act, 39, 54. 
Consent, parting between master and servant by, effect of, on 

settlement by hiring and service, 79. 
Constable, settlement by serving the office of, 92. 
Constructive situation of union workhouse with regard to 

burial, 38, 45. 
Contract, new, substituted for a former hiring, its efi^, 80. 
Convicted felons, removal of, 72. 
Copy of depositions, how obtained, in appeal against order of 

removal, 1 16. 
Costs on abandoDing order of removal, 96. 
Costs of prosecutions to be charged to common fond, 38, 47. 
Costs of relief, chargeability of, 35, 43. 
Curate under a sequestration, gained no settlement by serving 
office, 93. 



Index. 

Dead bodies, costs of burial of, to be charged on eommoi^ 

fund, 35, 44. 
Death of pauper, costs recoTcrable on a suspended order of 

remoTiU, upon, 99. 
Deed, apprenticeship must be by, 81. 
Delivery of grounds of appeal against order of remoyal, time 

for, 106, HI. 
Demand in respect of order of removal, authentication of, 37, 

62; service of, 37, 62. 
Depositions, application for, after service of a notice of charge- 
ability, 104; delay or omission to furnish them, no 

ground of appeal, 116. 
Desoent, estate by, settlement by, 87 ; form of statement in 

grounds of removal or appeal, 137. 
Devise, estate by, settlement by, 87 ; form of statement m 

grounds of removal or appeal, 137. 
Db«ction of order of removal, 94. 
Dischai*ge of yearly servant, its effect on settlement, 80. 
Dispensing with part of service under a yearly hiring, its 

effect, 79. 
Dissolution of contract of hiring and service, what, 80. 
Distribution of charges on common fund, 39, 50. 
Document in respect of order of removal, authentication of, 

37, 62 ; service of, 37, 62 ; production of by overseers on 

order of guardians, 87, 63. 
Dower, estate in, settlement by, 87. 
Duties of masters to apprentices, how ordered, 82. 

Emancipation of children, how, 75; serving as police eon- 
stable does not cause, 75 ; its effect on settlement by pa- 
•rentage, 75, 90. 

Entry and respite of appeal against order of removal, 105. 

Estate, person having, not removable from it, 70, 87. 

Estate, settlement by, 87 -, how stated in grounds of removal 
or appeal, 136 ; estate by descent, flbc., 106 ; by devise, 
137 ; by purchase, 138 ; estate of trustee and cestui que 
trust, 138; estate of mortgagor and mortgagee, 139; 
estate of executor and administrator, 140; estate of next 
of kin, 141 ; estate by marriage, 141. 

Evil fame, persons of, removable, 72. 

Execution of order of removal, when suspended, 98. 

Executor, settlement of, by estate, 88, 91; how stated in 
grounds of removal or appeal, 140. 

Father's settlement, legitimate children have, 72. 

Fee simple estate, settlement by, 87. 

Felons, convict, removal of, 72. 

Foreigner may gain settlement in England, 83. 

Forest of Alice Holt, no settlement in, in what cases, 68, 84. 



Index. 
• 
Former order unappealed againet, when an admission of settle- 
ment, 140 ; former order appealed against and confirmed, 
150; former order appealed against and quashed, 150. 
Foundling hospital, hiring and service in, no settlement by, 

78. 
Fraud, its effect on settlement by hiring and service, 80. 

Greenwich Hospital, residence of in-pensioner in, not reckoned 
in a one year's residence, 120. 

Grounds of removal, 100 ; to accompany the notice of charge- 
ability, 102. 

Grounds of appeal against an order of removal, 108 ; time 
for delivery of, 106, HI ; in what cases, 108; when and 
how served, 100 ; form of the notice and grounds of 
appeal, 112 ; appellants' objections, 113; defects in them 
amended, 115; as to traverse of respondents' state- 
ments in their, grounds of removal, 117 ; irremovability 
of pauper, 120; persons having resided one year, 120; 
wife and children, 121 ; widows, 122 ; sick persons, 122. 

Grounds of appeal or removal, forms of the statement of settle- 
ments in, 122. 

Guardians of unions, removal of poor by, 36, 37 ; may appeal 
against and defend orders of removal, 36, 62 ; to receive 
paupers removed under orders, 36, 60 ; service of notices, 
&c., on, 37, 62; may order overseers, &c., to produce 
books, papers, &c., 37, 63 ; when they may remove poor 
without an order, 37, 64 ; refusal of to receive pauper, 
remedy, 05. 

Guardians of unions to charge costs of prosecutions to common 
fund. 38, 47. 

Guardians of unions, parish children apprenticed by them, 82. 

Guardian appointed by parent, may gain a settlement by 
estate, 88 ; so may a guardian in socage, 88. 

Guernsey, native of, when passed there with his family, 74. 

Heir of property under 302. purchased, settlement of, 91. 
Hiring and service, settlement by, 76; form of stating the 

settlement in grounds of appeal or removal, 95, 97. 
Hog ringer, settlement by serving the office of, 92. 
Hospital, time of patient in, not reckoned in the one year's 

residence, 120. 

Idle and disorderly persons, poor returning after removal and 
again becoming chargeable, to be, 38, 65. 

Illegal purpose or consideration, hiring for, does not confer a 
settlement, 77. 

Illegitimate child, settlement of, 73, 75 ; mode of stating 
the settlement in groonds of appeid or removal, 125. 

Illness, absence of servant from, a dispensation of service, 79. 
I 



Index, 

Immoral pmpoae or eonrideratios, hiring for, does not eonftr 

«aettiement,77. 
Implied hiring for a year, what, 76. 
Imprisonment of servant, when a dispensation of service, 70. 
Incorporations, adoption of Union Chargeability Act by, 

30, 63. 
Indenture of apprenticeship, who parties to it, 81, 82. 
Indictment for refosing to receive pauper removed under order 

of removal, 05. 
Indorsement of suspension on order of removal, 08 ; form of 

it, 08. 
Inlants, emancipation of, 76. 
Infirmity, suspension of order of removal for, 07. 
Inhabitation under indenture, what necessary to settlement by 

apprenticeship, 82. 
Inhabitation, what necessary to settlement by estate, 88. 
In-pensioner in Greenwich or Chelsea hospitals, time not 

reckoned in one year's residence, 120. 
Interpretation of terms, 41, 67. 

Irishman, family of, how removable, 74 ; he may gain a set- 
tlement, 77. 
Irremovability of pauper, one year's residence to confer, 88, 

60,120. 

Jersey, native of, when he becomes chargeable, he and his 
fomily mu«t be passed to Jersey, 74. 

Joint tenants, renting a tenement by, in what cases they ac- 
quire a settlement, 83. 

Joint tenants of an estate, their settlement thereby, 87. 

Justices' oi'der for the binding of a parish apprentice, 81 . 

Leasehold, in what case it confers a settlement as an estate, 88. 
Leave of master, absence of servant with or without, its efiect 

upon a settlement by hiring and service, 70. 
Leaving parish where a party has a settlement by estate, its 

effect, 80. 
Legitimate child, settlement of, 72 ; how stated in grounds of 

appeal, or removal, 125. 
Letting part of tenement to a tenant, its effect on settlement 

by renting a tc|pement, 83. 
Life estate, settlement by, 87. 
Local acts, adoption of Jnion Chargeability Act by unions 

under, 30, 53. 

Maiden settlement, when married women entitled to, 73 ; in 

what cases her children entitled to it, 72, 75. 
Mandamus to sessions, when application for, to be made, 116. 
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Valine of the royal navy, conld not. gain a settlement by 
hiring and service, 78 ; time of serviee not reckoned in 
the one year's residence, 120. 

Marriage, settlement by, 73 ; wife not capable of gaining set- 
tlement in her own right during marriage, 76 ; how stated 
in grounds of appeal or removal, 94. 

Marriage, child emancipated by, 75. 

Marriage of woman, its effect on the settlement of her illegiti- 
mate children, 75. 

Marriage, estate by, settlement by, 87 ; how stated in grounds 
of appeal or removal, 142. 

Master of workhouse, no settlement by serving the office of, 
93. 

Militiaman might gain a settlement by hiring and service, 78. 

Mortgagee of land, and mortgagor in possession, gain settle- 
ment, 88 ; form of stating it in grounds of appeal and 
removal, 139. 

Mother, maiden settlement of, when child entitled to, 75. 

Navy, marines or seamen of, could not gain a settlement by 

hiring or service, 78. 
Next of kin, settlement of, by estate, 88 ; how stated in groandi 

of appeal or removal, 141. 
Next practicable sessions, what are, 103. 
Notice of abandonment of an order of removal, 96 ; form of it, 

97. 
Notice of appeal against an order of removal, 104 ; what 

notice, 104 ; form of it, 106; form of it, with the grounds 

of appeal, 112; by, to whom, and how given, 107. 
Notice of chargeability, 100 ; grounds of removal, 102. 
Notices, authentication of, 37, 62 ; service of, 37, 62. 
Nurture, age of, child not removable from parent during, 71. 

Objections to respondents' proceedings, in grounds of appeal 
against order of removal, 113. 

Occupation of tenement, what, to gain a settlement by renting 
it, 84, 85, 86, 135. 

One year's residence to confer irremovability, 38, 60, 120 ; 
how stated in grounds of appeal, 121. 

Order of justices to bind a parish apprentice, 81. 

Order of removal by guardians, 36, 57 ; appeal against, 36, 
62 ; guardians to defend order, 36, 62. 

Order of removal by guardians, 36, 57 ; form of it, 94 ; order 
suspending it, 97 ; when amended on appeal, 1 16. 

Order of removal, appeal against, 102. 

Order of removal, unappealed against, evidence of settle- 
ment, 149; order unappealed against and confirmed, 
150; order appealed against and quashed, 150. 
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Orgukktf •ett]«aient not gained by leniiig the office of, 99. 

Oveneera of the poor, pwtiee to iodenture of parish appren- 
tice, 81 ; no settlement by serving the office of, 92. 

Overseen, ordir of goardiana npon, to produce books, papers, 
Ac, 87, 03. 

Papers, production of, by overseers on order of guardians, 
87, 68. 

Parentage, settlement by, 74 ; how stated in grounds of ap- 
peal or removal, 126. 

Parish apprentices, how bound in parishes not in union, 81 ; 
in union, 82; settlement of, how stated in grounda of 
appeal or removal, 180. 

Parochial chargeability, repeal of law in relation to, 85,48. 

Parochial rates, settlement by being rated for and paying, 85, 
91 , 92 ; how stated in grounds of appeal or removal, 148. 

Partners in renting a tenement, in what cases they gain set- 
tlements, 88. 

Patient, residence of, in a hospital or asylum, not reckoned in 
the one year's residence, 120. 

Pauper and his fiimily, to be named in order of removal, 94. 

Pauper may appeal against an order for his removal, 102. 

Payment of rate, to gain a settlement by rating, 91 ; settle- 
ment how stated in grounds of appeal or removal, 148. 

Penalty on poor removed, returning and again becoming 
chargeable to union, 88, 65. 

Piece, hiring to work by, confers no settlement, 76. 

Police constable, serving of in&nt as, does not cause emanci- 
pation, 75. 

Poor Law Board to make orders with regard to accounts, &e., 
89. 

Poor Law Board, consent of, to union under local act 
adopting Union Chargeability Act, 89, 54. 

Poor, removal of, by guardians, 86, 57 ; to be relieved by 
guardians when removed to union, &c., 86, 57 ; in what 
cases without an order, 87, 64 ; penalty, on returning 
and again becoming chargeable to removing union, 
88,65. 

Poor rate, being assessed to and paying, when it confers a 
settlement, 91 ; where a person must be assessed to and 
pay it, to gain a settlement by renting a tenement, 86. 

Post, sending notices of guardians by, 87 ; of appeal by, 107 ; 
sending grounds of appeal by, 109. 

Posthumous child, has his father's settlentent, 74. 

Pregnant unmarried woman, cannot be removed until charge- 
able, 72. 

Prison, child bom in, has no settlement by birth, 72. 

Prisoner, time of his detention not to be reckoned in the one 
year's residence, 120. 
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Production of books, papers, &e., by order of gaardimsi 
97,68. 

Prosecutions, costs of, to be charged by guardians to common 
fund, 88, 49. 

Public crier, office of, serving, when it conferred a settle- 
ment, 92. 

Punishment for returnini? and again becoming chargeable 
after removal, 88, 66. 

Purchase, owner of an estate by, cannot be removed from the 
parish in which it is situate, 70, 87 ; a settlement by, 
188 ; form of stating the settlement in grounds of appeal 
or r«noval, 188. 

Quarter sessions, what are the next practicable, 103. 
Quashed order of removal, when an admission of settlement, 150 . 

Rating to the poor, when necessary to gain a settlement by 

renting a tenement, 87, 106. 
Rating and paying rates, settlement by, 01, 92; how stated 

in grounds of appeal or removal, 148. 
Refusal of guardians to receive pauper removed under order 

of removal, 95. 
Registration fees to be charged on common fund, 86, 48. 
Relation, hiring with, must be express, to gain a settle- 
ment, 76. 
Relief, time of receiving, not reckoned in the one year's resi- 
dence, 120. 
Relief, admission of settlement by, 147 ; form of stating it in 

grounds of appeal or removal, 149. 
Relief of the poor, costs of, to be charged on common fund, 

85,48. 
Removal of the poor by guardians, 86, 57. In what cases 
without an order, 87 , 64 ; what poor may be removed, 70. 
To what place of settlement paupers are to be removed, 
72; settlement by birth, 72; by marriage, 78; by 
parentage, 74 ; by hiring and service, 76 ; by appren- 
ticeship, 81 ; by renting a tenement before 2nd July 
1819, p. 88; from July 1819 to June 1825, p. 84; 
from June 1825 to March 1881, p. 85; from March 
1831, to August 1884, p. 86; after the 14th August, 
1834, p. 87; by estate, 87; by rating from 1690 to 
1795, p. 91 ; from 1795 to 1825, p. 91 ; from 1825, 
p. 92 ; by serving office, 92 ; subsequent settlement 
in the same parish, 93. 
Order of removal, 93 : — ^form of it, 94 ; in what cases 

it may be abandoned or superseded, 95. 
Suspension of order, 97: — form of the suspension indorsed 
on the order, 98; subsequent permission to remove, 
and order Ibr costs, 99. 
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Rrnnoftl of the ^poat^eonHnuBd.) 

Notice of chargeability aod groaDds of removal, 100. 

Form, 101. 
Appeal against an order of removal, 102; by whom, 102 ; 

to what seetions, 103. 
Notice of appeal, 104; what notice, 104 ; form of it, 106 ; 
by, to whom, and how given, 107. Oronnds of appeal, 
108; in what cases, 108; when and how served, 109; 
when amended, 116 ; form of the notice and gronnds 
of appeal, 112 ; appellants* objections, 113 ; tra- 
verse of the grounds of removal, 117 ; irremovability 
of the pauper, 120; persons having resided one year, 
120; wife and children, 121 ; widows, 122 ; sick per- 
sons, 122. 
Statement of settlements in gronnds of removal, and of 
appeal, 122. 
Removal, gronnds of, how traversed in grounds of appeal, 117. 
Removal of Irish, Scotch, &c., with their families, 74. 
Removal from parish in which the party has an estate, not 

allowed, 87 ; removal of lunatic from, 89. 
Remainder, estate in, does not confer a settlement, 87. 
Removal aifter one year's residence not allowed, 120; how 

stated in grounds of appeal or removal, 121. 
Renting a tenement, settlement by, 83, 84, 85, 86, 87. 
How this settlement stated in grounds of appeal or re- 
moval, 132. 
Renting a tenement, the party may be removed from it before 

he has acquired a settlement, 70. 
Repeal of law in relation to parochial chargeability, 35, 43. 
Reputed thieves may be removed, 72. 
Reputed father, child not removable unless reputed father be 

removable, 121. 
Residing one year in a union, pauper irremovable, 38, 59. 
Residence necessary to gain settlement by hiring and service, 
81 ; by apprenticeship, 82 ; by estate, 87; by paying 
rates, 91 ; by renting a tenement, 84. 
Reversion, estate in, does not confer a settlement, 87. 
Royal Navy, seamen and marines in, could not gain a settle- 
ment by hiring and service, 78. 

Saving as to settlements in parishes, 39, 66. 

Scotchman may gain a settlement, 77 ; removal of to Scot- 
land, 74. 

Seamen in the navy could not gain a settlement by hiring and 
service, 78; time of service, not reckoned in the one 
year's residence, 120. 

Servants may be removed, if chargeable, 72. 

Service, what, required, under a yearly hidng, to gain a settle- 
ment, 78. 
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Service with parent or relation^ hiring for a year not implied 

from, 76. 
Seryice of notices, &c., in respect of orders of removal, 87,68. 
Service of notice of abandonment of order of removal, 96. 
Service of notice of appeal against an order of removal, 107 ; 

of grounds of removal, 109 ; of grounds of appeal. 111. 
Service of suspended order of removal, 98. 
Serving office, settlement by, 92 ; how stated in grounds of 

appeal or removal, 146. 
Sessions, what are the next practicable, 103. 
Settlement by birth, 72, 93, 124 ; by apprenticeship, 81, 129 ; 

by estate, 87, 135 ; by hiring and service, 76, 126 ; by 

marriage, 73, 141 ; by parentage, 74, 126 ; by rating, 

91, 142; by renting a tenement, 88, 87, 131; by 

serving an office, 92, 146. 
Settlement of poor in parishes, saving as to, 89, 66. 
Settlement, subsequent, in same parish, 93. 
Settlement, admissions of, by certificate, 147 ; by relief, 147 ; 

by former order unappealed against, 149; by former 

order appealed against and confirmed, 160 ; by former 

oi*der appealed againbt and quashed, 150. 
Several settlements, grounds of appeal or removal, 124. 
Sickness, persons chai*geable from, when not removable, 

71, 120 ; order of removal suspended on account of,97. 
Socage, guardian in, when he gains a settlement by estate, 88. 
Soldiers could not gain a settlement by hiring and service, 78 ; 

their time of service not reckoned within the one year's 

residence, 120. 
Statements in respect of orders of removal, authentication 

of, 87, 62; semce of, 37, 62. 
Sunday, grounds of appeal cannot be served on, 108. 
Supersession of order of removal, 95. 
Suspension oforderof removal, 97; form of the indorsement, 

98 ; time for appealing against the order, 103. 

Taxes, assessed, no settlement by paying them, 91. 

Taxes, parochial, being charged with and paying, when it 

confers a settlement, 91 ; statement of the settlement in 

grounds of appeal or removal, 143. 
Taxing costs of abandonment of order of removal, 96. 
Tenement, settlement by renting, 83, 87 ; statement of it in 

grounds of appeal or removal, 133. 
Tenement, person renting, may be removed, 70. 
Thief reputed, may be removed, 72. 
Tithingman, oflice of, serving, conferred a settlement, 92. 
Title to estate by descent, &c., devise or purchase, statement 

of settlement by, in grounds of appeal orremoyal, 187. 
Toll collector, gains no settlement by renting toll-house, 84. 
Traverse in grounds of appeal, of respondents' statements in 

grounds of removal, 117. 
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Trtirtee and cestui que trast of an wtate, may gain settle- 
ments, 87 ; form of stating settlement in grounds of ap- 
peal or remofaly 138. 

Union chargeability esUblished, 85, 43. 

Union, removal of poor from, by guardians, 86, 99L 

Union, parish apprentieesMps in, how, 82; statement of 
settlement under in grounds of appeal or removal, 131. 

Union workhouse, constructive situation of, with regaitl to 
burials, 38, 46. . 

Unions under local acts, adoption of Union Ghargeability Act 
by, 39, 63. 

Unmarried, person must have been, to gain a settlement by 
hiring and service, 77. 

Unmarried woman, pregnant, not removable, unless charge- 
able, 72. 

Vaccination, fees of, to be charged on common fund, 36, 43. 
Vagrant, when removable, 72. 

Variance between the grounds of appeal and the order of re- 
moval, &c., 107, 118. 

Weekly wa^es, hiring at, no settlement gained by it, 76. 

Widow, irremovability of, in what cases, 71 ; how stated in 
grounds of appeal or removal, 90; widow or widower, 
when they might gain a settlement by hiring and ser- 
Tice, 77. 

Wife, irremovability of, without her husband, 71,73,90; 
how stated iu grounds of appeal or removal, 90. 

Workhoase, constructive situation of, with regard to burial, 
38, 46. 

Workhouse, master of, did not gain a settlement by his 
office, 92. 

Writings, production of, by overseers on order of guar- 
dians, 37, 63. 
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